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1.0 General Provisions

1.1 Purposes
The purposes of this Shoreline Master Program are to:

A. Guide the future use and development of the Town of Bucoda’s shorelines in a positive,
effective, and equitable manner consistent with the Washington State Shoreline
Management Act of 1971 (Revised Code of Washington (RCW) 90.58) as amended; and

B. Promote the health, safety, and general welfare of the community by providing long
range, comprehensive policies and effective, reasonable regulations for use and
development of Town of Bucoda shorelines; and

C. Ensure, at minimum, no net loss of shoreline ecological functions and processes; and
D. Plan for restoring shorelines that have been impaired or degraded in the past; and
E. Adhere to the policies contained in RCW 90.58.020 for shorelines of the state:

"It is the policy of the State to provide for the management of the shorelines
of the State by planning for and fostering all reasonable and appropriate
uses. This policy is designed to insure the development of these shorelines in
a manner, which, while allowing for limited reduction of rights of the public
in the navigable waters, will promote and enhance the public interest. This
policy contemplates protecting against adverse effects to the public health,
the land and its vegetation and wildlife, and the waters of the State and their
aquatic life, while protecting generally public rights of navigation and
corollary rights incidental thereto...

In the implementation of this policy the public's opportunity to enjoy the
physical and aesthetic qualities of natural shorelines of the State shall be
preserved to the greatest extent feasible consistent with the overall best
interest of the State and the people generally. To this end uses shall be
preferred which are consistent with control of pollution and prevention of
damage to the natural environment or are unique to or dependent upon use
of the State's shoreline. Alterations of the natural condition of the shorelines
of the State, in those limited instances when authorized, shall be given
priority for single family residences, ports, shoreline recreational uses
including but not limited to parks, marinas, piers, and other improvements
facilitating public access to shorelines of the State, industrial and
commercial developments which are particularly dependent on their
location on or use of the shorelines of the State, and other development that
will provide an opportunity for substantial numbers of the people to enjoy
the shorelines of the State.

Permitted uses in the shorelines of the State shall be designed and
conducted in a manner to minimize, insofar as practical, any resultant
damage to the ecology and environment of the shoreline area and any
interference with the public's use of the water."
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1.2 Applicability

A. All proposed uses and development, as defined in Sections 6, 7, and 8 occurring within
shoreline jurisdiction shall comply with this Master Program and RCW 90.58. This
Master Program applies to all uses and developments within shoreline jurisdiction
whether or not a shoreline permit or statement of permit exemption is required.

B. The Program's shoreline uses and developments shall be classified as follows:

1. Permitted uses and developments - Uses and developments that are consistent with
this Program and RCW 90.58. Such uses/developments shall require a shoreline
substantial development permit, a shoreline conditional use permit, shoreline
variance, and/or a statement that the use/development is exempt from a shoreline
substantial development permit.

2. Prohibited uses and developments - Uses and developments that are inconsistent
with this Program and/or RCW 90.58 and which cannot be allowed through any
permit or variance.

C. Classification of a use or development as permitted does not necessarily mean the
use/development is allowed. It means the use/development may be permitted subject to
review and approval by the Town and/or the Washington State Department of Ecology.
Many permitted uses/developments, including those that do not require a substantial
development permit, can individually or cumulatively affect adjacent properties and/or
natural resources and therefore must comply with the Program in order to avoid or
minimize such adverse impacts. The Town may attach conditions of approval to any
permitted use via a permit or statement of exemption as necessary to assure consistency
of the project with the Shoreline Management Act and the Program.

D. This Program shall apply to:

1. All of the lands and waters of the Town of Bucoda that fall under the jurisdiction
of RCW 90.58; and

2. Every person, individual, firm, partnership, association, organization, local or state
governmental agency, public or municipal corporation, or other non-federal entity.
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1.3 Governing Principles of this Master Program

A. The goals, policies and regulations of this Program are based on the governing
principles of the Shoreline Master Program Guidelines in WAC 173-26-186 and the
policy statements of State Shoreline Management Act in RCW 90.58.020 (refer to
Section 1.1 E).

B. Any inconsistencies between this Program and RCW 90.58 must be resolved in
accordance with the RCW.

C. The planning policies of this Program may be achieved by diverse means, one of which
is regulation. The Town may also acquire land, implement capital projects and
programs, encourage voluntary measures, create incentive programs, or use other means
to implement the Program planning policies.

D. When regulating use and development of private property, the Town’s actions must be
consistent with all relevant legal limitations including constitutional limitations. This
Program must not unconstitutionally infringe on private property rights or result in an
unconstitutional taking of private property.

E. The regulatory provisions of this Program are limited to shorelines of the state, whereas
the planning functions of this Program may extend beyond shoreline jurisdiction.

F. The policies and regulations of this Program must be integrated and coordinated with
the policies and rules of the Town of Bucoda Comprehensive Plan (Comprehensive
Plan) and its implementing development regulations adopted under the Growth
Management Act (RCW 36.70A).

G. The policies and regulations of this Program are intended to protect shoreline ecological
functions by:

1. Requiring that current and potential ecological functions be identified and
understood when evaluating new uses and developments;

2. Requiring adverse impacts to be mitigated in a manner that ensures no net loss of
shoreline ecological functions. Mitigation sequencing, as described in Section 6.1B
shall include avoiding first, then minimizing, and then replacing/compensating for
lost functions and/or resources.

3. Ensuring that all uses and developments, including preferred uses and uses that are
exempt from a shoreline substantial development permit, will not cause a net loss of
shoreline ecological functions.

4. Preventing, to the greatest extent practicable, cumulative impacts from individual
developments.

5. Fairly allocating the burden of preventing cumulative impacts among development
opportunities.

6. Including regulations and regulatory incentives to restore shoreline ecological
functions where such functions have been degraded by past actions.
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1.6

1.7

1.8

Title

This document shall be known and may be cited as the Shoreline Master Program (SMP)
for the Town of Bucoda, Washington.

Short title
This document may be referred to internally as the master program or program.
Authority

Authority for enactment and administration of this SMP is the Shoreline Management
Act of 1971, Chapter 90.58, Revised Code of Washington (RCW), also referred to herein
as the "SMA". All SMPs must satisfy the requirements of Chapter 173-26 WAC, State
master program approval/amendment procedures and master program guidelines, and
Chapter 173-27 WAC, Shoreline permitting and enforcement procedures.

Reference to Plans, Regulations or Information Sources

Where this master program makes reference to any RCW or WAC as amended, the
current edition of other state, or federal regulations shall apply.

Relationship to Other Land Use Regulations

A. In the case of development subject to the shoreline permit requirement of this program,
the Administrator shall not issue a building permit for such development until a
shoreline permit has been granted. Also, any permit issued by the Administrator for
such development shall be subject to the same terms and conditions that apply to the
shoreline permit.

B. In the case of development subject to regulations of this program but exempt from the
shoreline substantial development permit requirement, any required statement of
exemption shall be obtained prior to issuance of the building permit; provided that,
for single family residences, a building permit reviewed and signed off by the
Administrator may substitute for a written statement of exemption. A record of review
documenting compliance with bulk and dimensional standards as well as policies
and regulations of this program shall be included in the permit review.

C. In the case of zoning conditional use permits and/or variances required by Ordinance
No. 558, (Zoning Ordinance for the Town of Bucoda, WA.) for development that is
also within shorelines, the Administrator shall document compliance with the
dimensional standards, policies and regulations of this master program. The
Administrator shall attach conditions to such permits and variances as required to
make such development consistent with this master program.

D. In the case of land divisions, such as short subdivisions, long plats, planned unit
developments, and binding site plans that require Town approval, the local decision
maker shall document compliance with bulk and dimensional standards as well as
policies and regulations of this program and attach appropriate conditions and/or
mitigating measures to such approvals to ensure the design, development activities
and future use associated with such land division(s) are consistent with this master
p rogram.
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1.10
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1.12

E. Developments within shoreline jurisdiction shall also comply with Town
development standards, and applicable state and federal regulations, where they do
not conflict with the shoreline goals, shoreline policies, and development regulations
of this master program. For example, the Bucoda Flood Hazard Regulations (Chapter
15.24) apply within shoreline jurisdiction but are not incorporated herein as specific
SMP regulations.

F. Critical areas including frequently flooded areas, wetlands, fish and wildlife habitats
and geologically hazardous areas that are located within shoreline jurisdiction are
regulated by this master program as detailed in Section 6.2.

Liberal Construction

As provided for in RCW 90.58.900, the SMA is exempted from the rule of strict
construction; the SMA and this Program shall therefore be liberally construed to give full
effect to the purposes, goals, objectives, and policies for which the SMA and this master
program were enacted and adopted, respectively.

Severability

If any provision of this master program or its application to any person or legal entity or
circumstances is held invalid, the remainder of the Program, or the application of the
provision to other persons or legal entities or circumstances, shall not be affected.

The SMA and this master program adopted pursuant thereto comprise the basic state and
Town regulations for the use of shorelines in the Town. In the event provisions of this
master program conflict with other applicable Town policies or regulations, the more
restrictive shall prevail. Should any section or provision of this Program be declared
invalid, such decision shall not affect the validity of this master program as a whole.

Amendments

Amendments to the master program including changes to the mapped shoreline
environment designations shall be processed per WAC 173-26.

Effective Date

This master program and all amendments thereto are effective 14 days from Ecology’s
written notice of final action.

Town of Bucoda SMP 5 September 2022



This page intentionally left blank

Town of Bucoda SMP 6 September 2022



2.1

2.2

2.3

2.4

2.5

2.6

2.0 Shoreline Jurisdiction and Environment Designations

Shorelines of the State

The jurisdiction of this Program is “shorelines of the state”, which includes all
"shorelines™ as defined in RCW 90.58.030.

Shoreline Jurisdiction for Streams and Flood Plains

Shoreline jurisdiction for streams where the mean annual flow is twenty (20) cubic feet
per second or greater shall include the greater of the following:

A. Those lands which extend landward two (200) hundred feet as measured on a
horizontal plane from the ordinary high water mark;

B. On rivers, the shoreland area also includes the entire floodway and contiguous flood
plain areas landward 200 feet from the floodway; and

C. Those wetlands which are in proximity to and either influence or are influenced by
the stream. This influence includes but is not limited to one or more of the following:
Periodic inundation; location within a flood plain; or hydraulic continuity.

Shorelines within the Town of Bucoda and its Urban Growth Area

The Town of Bucoda shall have authority over those shorelines within its municipal
boundaries. Those shorelines within the Town have been inventoried and found to meet
the criteria of Section 2.2 is as follows:

e Skookumchuck River.
Shoreline Environment Designations

The Shoreline Master Program Guidelines (Chapter 173-26 WAC) recommend a
classification system for designating shorelines that apply to the Town. The purpose,
designation criteria, and management criteria for each of these “Shoreline Environment
Designations” or “SEDs” are described in Sections 2.5, 2.6 and 2.7.

Aquatic

A. The purpose of the “aquatic” environment is to protect, restore and manage the
unique characteristics and resources of the areas waterward of the ordinary high-
water mark.

B. The ,,aquatic” environment designation shall be applied to lands waterward of the
ordinary high-water mark.

Urban Conservancy

A. The purpose of the "urban conservancy” environment is to protect and restore
ecological functions of open space, flood plain and other sensitive lands where they
exist in urban and developed settings, while allowing a variety of compatible uses.

B. The "urban conservancy" environment designation shall be applied to shoreline areas
appropriate and planned for development that is compatible with maintaining or
restoring of the ecological functions of the area, that are not generally suitable for

Town of Bucoda SMP 7 September 2022



water-dependent uses and that lie in incorporated municipalities and urban growth
areas if any of the following characteristics apply:

1. Shoreline areas that are suitable for water-related or water-enjoyment uses;

2. Shoreline areas that are open space, flood plain or other sensitive areas that should
not be more intensively developed;

Shoreline areas that have potential for ecological restoration;

4. Shoreline areas that retain important ecological functions, even though partially
developed; or

5. Shoreline areas that have the potential for development that is compatible with
ecological restoration.

6. Lands that may otherwise qualify for designation as urban conservancy and which
are designated as "mineral resource lands” pursuant to RCW 36.70A.170 and
WAC 365-190-070 may be assigned a designation within the "urban
conservancy" environment that allows mining and associated uses in addition to
other uses consistent with the urban conservancy environment.

2.7 Shoreline Residential

A. The purpose of the "shoreline residential” environment is to accommodate residential
development and appurtenant structures that are consistent with this chapter. An
additional purpose is to provide appropriate public access and recreational uses.

B. The "shoreline residential™ environment designation shall be applied to shoreline
areas inside urban growth areas, as defined in RCW 36.70A.110, and incorporated
municipalities in areas that are predominately developed with single-family or
multifamily residential development or are planned and platted for residential
development.

2.8 Official Map

A. Shoreline Jurisdiction and the Shoreline Environment Designations are delineated on
a map, hereby incorporated as a part of this SMP that shall be known as the “Bucoda
Shoreline Master Program Map — Figure 1” and “Figure 2.”

B. The boundaries of shoreline jurisdiction on the map are approximate. The extent of
shoreline jurisdiction shall be based upon an on-site inspection and the criteria found
in Section 2.2 .

C. The official copy of this map shall reside with the Washington State Department of
Ecology.

D. Copies of this map are available for public use from the Town.
2.9 Conflicts between Designation and Criteria

In the event that any of the boundaries shown on the maps conflict with the criteria
outlined in Section 2.2 the criteria shall control.
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2.10  Shoreline Areas not Mapped or Designated

Per WAC 173-26-211 (2)(e), all areas within shoreline jurisdiction that are not mapped
and/or designated are automatically assigned an “urban conservancy” designation until
the shoreline can be re-designated through a master program amendment.
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3.0 Shoreline Permits

3.1 General Provisions

A. All development and use of shorelines of the state shall be carried out in a manner
that is consistent with this SMP and the policy of the Act as required by RCW
90.58.140(1), whether or not a shoreline permit or statement of exemption is required.

B. No use, land or water alteration, or development shall be undertaken within shoreline
jurisdiction of the Shoreline Management Act by any person without first obtaining a
permit, except the administrator may issue a letter of exemption from a substantial
development permit under Section 3.5.

C. After all local permit administrative appeals or reconsideration periods are complete
and the permit documents are amended to incorporate any resulting changes, the Town
will mail the permit using return receipt requested mail to the Department of Ecology
regional office and the Office of the Attorney General. Projects that require both
Conditional Use Permits and or Variances shall be mailed simultaneously with any
Substantial Development Permits for the project.

1. The permit and documentation of the final local decision will be mailed together
with the complete permit application; a findings and conclusions letter; a permit
data form (cover sheet); and applicable SEPA documents.

2. Consistent with RCW 90.58.140(6), the state’s Shorelines Hearings Board twenty-
one day appeal period starts with the date of filing, which is defined below:

a. For projects that only require a Substantial Development Permit: the date that
Ecology receives the Town decision.

b. For a Conditional Use Permit (CUP) or Variance: the date that Ecology’s
decision on the CUP or Variance is transmitted to the applicant and Town.

c. For SDPs simultaneously mailed with a CUP or VAR to Ecology: the date that
Ecology’s decision on the CUP or Variance is transmitted to the applicant and
the Town.

3.2  Substantial Development Permit

A. A shoreline substantial development permit shall be required for all proposed use and
development of shorelines unless the proposal is specifically exempted by Section 3.5

B. In order to be approved, the decision maker shall find that the proposal is consistent
with the following criteria:

1. All applicable regulations of this Program appropriate to the shoreline environment
designation and the type of use or development proposed shall be met, except
those bulk and dimensional standards that have been modified by approval of
a shoreline variance under Section 3.4.

2. All policies of this Program appropriate to the shoreline environment designation
and the type of use or development activity proposed shall be considered and
substantial compliance demonstrated.
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3. Consideration shall be given to the cumulative environmental impact of additional
requests for like actions in the shoreline vicinity. For example, if shoreline
substantial development permits were granted for other developments in the area
where similar circumstances exist, the sum of the permitted actions should also
remain consistent with the policy of RCW 90.58.020 and should not produce
significant adverse effects to the shoreline ecological functions and processes or
other users.

C. The Town is the final authority for a shoreline substantial development permit, unless
there is an appeal filed with the State Shorelines Hearings Board.

3.3 Shoreline Conditional Use Permit

The purpose of a conditional use permit is to provide a system within the Program which
allows flexibility in the application of use regulations in a manner consistent with the
policies of RCW 90.58.020. In authorizing a conditional use, the Town or department
may attach special conditions to the permit to prevent undesirable effects of the proposed
use and/or to assure consistency of the project with the act and the Program.

A. Uses which are classified or set forth in the Program as conditional uses may be
authorized provided that the applicant demonstrates all of the following:

1. That the proposed use is consistent with the policies of RCW 90.58.020 and the
Program;

2. That the proposed use will not interfere with the normal public use of public
shorelines;

3. That the proposed use of the site and design of the project is compatible with
other authorized uses within the area and with uses planned for the area under the
Comprehensive Plan and this Program;

4. That the proposed use will cause no significant adverse effects to the shoreline
environment in which it is to be located; and

5. That the public interest suffers no substantial detrimental effect.

B. In the granting of all conditional use permits, consideration shall be given to the
cumulative impact of additional requests for like actions in the area. For example, if
conditional use permits were granted for other developments in the area where similar
circumstances exist, the total of the conditional uses shall also remain consistent with
the policies of RCW 90.58.020 and shall not produce substantial adverse effects to
the shoreline environment.

C. Other uses which are not classified or set forth in the applicable master program may
be authorized as conditional uses provided the applicant can demonstrate consistency
with the requirements of this section and the requirements for conditional uses
contained in the master program.

D. Uses which are specifically prohibited by the Program may not be authorized.
3.4 Shoreline Variance Permit

The purpose of a variance permit is strictly limited to granting relief from specific bulk,

dimensional or performance standards set forth in the Master Program where there are

extraordinary circumstances relating to the physical character or configuration of
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property such that the strict implementation of the master program will impose
unnecessary hardships on the applicant or thwart the policies set forth in RCW 90.58.020.

A. Variance permits should be granted in circumstances where denial of the permit
would result in a thwarting of the policy enumerated in RCW 90.58.020. In all
instances the applicant must demonstrate that extraordinary circumstances shall be
shown and the public interest shall suffer no substantial detrimental effect.

B. Variance permits for development and/or uses that will be located landward of the
ordinary high water mark (OHWM), as defined in RCW 90.58.030 (2)(b), and/or
landward of any wetland as defined in RCW 90.58.030 (2)(h), may be authorized
provided the applicant can demonstrate all of the following:

1. That the strict application of the bulk, dimensional or performance standards set
forth in the applicable master program precludes, or significantly interferes with,
reasonable use of the property.

2. That the hardship described in 3.4 A (above) is specifically related to the
property, and is the result of unique conditions such as irregular lot shape, size, or
natural features and the application of the master program, and not, for example,
from deed restrictions or the applicant's own actions.

3. That the design of the project is compatible with other authorized uses within the
area and with uses planned for the area under the comprehensive plan and shoreline
master program and will not cause adverse impacts to the shoreline
environment;

4. That the variance will not constitute a grant of special privilege not enjoyed by the
other properties in the area;

5. That the variance requested is the minimum necessary to afford relief; and
6. That the public interest will suffer no substantial detrimental effect.

C. Variance permits for development and/or uses that will be located waterward of the
ordinary high water mark (OHWM), as defined in RCW 90.58.030 (2)(b), or within
any wetland as defined in RCW 90.58.030 (2)(h), may be authorized provided the
applicant can demonstrate all of the following:

1. That the strict application of the bulk, dimensional or performance standards set
forth in the Program precludes all reasonable use of the property;

2. That the proposal is consistent with the criteria established under Section 3.4B;
and

3. That the public rights of navigation and use of the shorelines will not be adversely
affected.

[Note: Construction or activities within a wetland also requires other local, state, or
federal permits.]

D. In the granting of all variance permits, consideration shall be given to the cumulative
impact of additional requests for like actions in the area. For example if variances
were granted to other developments and/or uses in the area where similar
circumstances exist the total of the variances shall also remain consistent with the
policies of RCW 90.58.020 and shall not cause substantial adverse effects to the
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shoreline environment.
E. Variances from the use regulations of this Master Program are prohibited.
3.5  Shoreline Exemptions

A. An exemption from the substantial development permit process is not an exemption
from compliance with the Act or this Program, or from any other regulatory
requirements. To be authorized, all uses and developments must be consistent with
the policies and regulatory provisions of this Program and the Act. B. Exemptions
shall be construed narrowly. Only those developments that meet the precise terms of
one or more of the listed exemptions may be granted exemptions from the substantial
development permit process.

C. The burden of proof that a development or use is exempt is on the applicant or
proponent.
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. If any part of a proposed development is not eligible for exemption, then a substantial
development permit is required for the entire project.

. A development or use that is listed as a conditional use pursuant to this Program or is
an unlisted use, must obtain a shoreline conditional use permit.

. When a development or use is proposed that does not comply with the bulk,
dimensional and/or performance standards of the Program, such development or use
shall only be authorized by approval of a shoreline variance.

. All permits or statements of exemption issued for development or use within
shoreline jurisdiction shall include written findings prepared by the Administrator,
including compliance with applicable bulk and dimensional standards and policies
and regulations of this Program. The Administrator may attach conditions to the
approval of exempt developments and/or uses as necessary to assure consistency of
the project with the Act and the Program.

. Letter of exemption. All uses, land and water alterations, and development that are
not defined as substantial developments are exempted from the requirement to obtain
a shoreline substantial development permit.

However, these developments must still comply with the standards of the master
program. In addition, these developments may still need a shoreline conditional use
permit or a shoreline variance.

A project proponent must obtain confirmation from the Administrator that it
conforms to the master program and to state law. If it complies, a letter of exemption
will be issued stating that there are no further Shoreline permits to obtain, and may
contain conditions which the proponent must meet.

Exemptions listed. The following shall be considered exempt from the requirement to
obtain a shoreline substantial development permit in accordance with RCW 90.58.030
and WAC 173-27-040.

1. Any development of which the total cost or fair market value, whichever is
higher, does not exceed seven thousand and forty-seven dollars ($7,047), or as
periodically adjusted for inflation every five years per RCW 90.58.030(3)(e) by the
State Office of Financial Management, if such development does not materially
interfere with the normal public use of the water or shorelines of the state. For the
purpose of determining whether or not a permit is required, the total cost or fair
market value shall be based on the value of the development that is occurring on
shorelines of the state as defined in RCW 90.58.030(2)(g). The total cost or fair
market value of the development shall include the fair market value of any donated,
contributed or found labor, equipment or materials;

2. Normal maintenance or repair of existing structures or developments, including
damage by accident, fire, or elements;

3. Construction of the normal protective bulkhead common to single family
residences;

4. Emergency construction necessary to protect property from damage by the
elements;
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5. Construction and practices normal or necessary for farming, irrigation, and
ranching activities, including agricultural service roads and utilities on shorelands,
and the construction and maintenance of irrigation structures including but not
limited to head gates, pumping facilities, and irrigation channels. A feedlot of any
size, all processing plants, other activities of a commercial nature, alteration of the
contour of the shorelands by leveling or filling other than that which results from
normal cultivation, shall not be considered normal or necessary farming or
ranching activities. A feedlot shall be an enclosure or facility used or capable of
being used for feeding livestock hay, grain, silage, or other livestock feed, but
shall not include land for growing crops or vegetation for livestock feeding and/or
grazing, nor shall it include normal livestock wintering operations;

6. Construction or modification of navigational aids such as channel markers and
anchor buoys;

7. Construction on shorelands by an owner, lessee, or contract purchaser of a single
family residence for his own use or for the use of his or her family, which
residence does not exceed a height of thirty-five (35) feet above average grade
level and which meets all requirements of the state agency or local government
having jurisdiction thereof, other than requirements imposed pursuant to this
chapter;

8. Operation, maintenance, or construction of canals, waterways, drains, reservoirs,
or other facilities that now exist or are hereafter created or developed as a part of
an irrigation system for the primary purpose of making use of system waters,
including return flow and artificially stored groundwater for the irrigation of
lands;

9. The marking of property lines or corners on state owned lands, when such marking
does not significantly interfere with normal public use of the surface of the water;

10. Operation and maintenance of any system of dikes, ditches, drains, or other
facilities existing on May 21, 1976, which were created, developed, or utilized
primarily as a part of an agricultural drainage or diking system;

a. Site exploration and investigation activities that are prerequisite to preparation
of an application for development authorization under this chapter, if:

b. The activity does not interfere with the normal public use of the surface
waters;

c. The activity will have no significant adverse impact on the environment
including, but not limited to, fish, wildlife, fish or wildlife habitat, water
quality, and aesthetic values;

d. The activity does not involve the installation of a structure, and upon
completion of the activity the vegetation and land configuration of the site are
restored to conditions existing before the activity;

e. A private entity seeking development authorization under this section first
posts a performance bond or provides other evidence of financial
responsibility to the local jurisdiction to ensure that the site is restored to
preexisting conditions; and
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f. The activity is not subject to the permit requirements of RCW 90.58.550;

11. The process of removing or controlling an aquatic noxious weed, as defined in
RCW 17.26.020, through the use of an herbicide or other treatment methods
applicable to weed control that are recommended by a final environmental impact
statement published by the department of agriculture or the department jointly
with other state agencies under RCW 43.21C.

12. Consistent with WAC 173-27-040, a public or private project designed to improve
fish or wildlife habitat or fish passage that conforms to the provisions of RCW
77.55.181.

13. The external or internal retrofitting of an existing structure with the exclusive
purpose of compliance with the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12101 et seq.) or to otherwise provide physical access to the structure by
individuals with disabilities.

3.6 Unspecified Uses

This program does not attempt to identify or foresee all conceivable shoreline uses or
types of development. When a use or development is proposed which is not readily
classified within an existing use or development category, the administrator shall identify
and apply those program policies and regulations which will best promote the policies of
the Shoreline Management Act and the shoreline program, with special reference to the
policies of the environmental designation in which the use will be located.

3.7 Inspections

Pursuant to RCW 90.58.200, the Administrator or his authorized representatives of that
local government may enter land or structures to enforce the provisions of this Program.
Entry shall be at reasonable times. If the land or structures are occupied, the
Administrator shall first present proper credentials and request entry; and if the land or
structures are unoccupied, the Administrator shall first make a reasonable effort to locate
the owner, or other person having control of the property, and request entry.

3.8 Penalties and Enforcement

The Shoreline Management Act imposes significant penalties for violation of the act,
regulations and master programs. A violation constitutes a gross misdemeanor, which is
punishable by fine or imprisonment (RCW 90.58.220). In addition to the criminal penalty,
the Act imposes liability on any person violating the act or conditions of a permit for all
damage to public or private property arising from the violation. Furthermore, the violator
may have to restore an area affected by a violation, and pay the entire cost of restoration,
including attorney's fees and court costs (RCW 90.58.230).
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4.0 Nonconforming Development

This section applies to uses, lots or structures within shoreline jurisdiction that do not
meet the specific standards of this Program.

4.2 Nonconforming Uses and Structures — General

A. In accordance with the requirements of this section, structures that were legally
established prior to the Program or amendments thereto, and are used for a
conforming use but which are nonconforming with regard to setbacks, buffers or
yards, area, bulk, height or density may be maintained and repaired and may be
enlarged or expanded provided that said enlargement does not increase the extent of
nonconformity by further encroaching upon or extending into areas where construction
or use would not be allowed for new development or uses.

B. A nonconforming structure which is moved any distance must be brought into
conformance with the Program and the Shoreline Management Act.

C. If a nonconforming structure is damaged to an extent not exceeding seventy five
percent (75%) of the replacement cost of the original structure, it may be
reconstructed to those configurations existing immediately prior to the time the
structure was damaged, provided that application is made for the permits necessary to
restore the structure within six (6) months of the date the damage occurred, all
permits are obtained, and the restoration is completed within two (2) years of permit
issuance, except that nonconforming single family residences, manufacture homes
and mobile homes may be reconstructed regardless of the extent of damage so long as
application is made within the times required by this subsection.

D. Residential structures and uses located in a residential zone district and in existence at
the time of adoption of this Program shall not be deemed nonconforming in terms of
height, use, or location provisions of this Program. Such buildings may be rebuilt
after a fire or other natural disaster to their original dimensions, location and height,
but may not be enlarged except as provided in the Section 4.1 E3 below.

E. Residential structures and uses located in a zone district other than a residential zone
district and in existence at the time of adoption of this Program shall be deemed
nonconforming in terms of height, use, or location provisions of this Program. Such
structures shall comply with the following requirements:

1. Existing nonconforming residential buildings may be replaced within the existing
footprint upon approval of a shoreline substantial development permit.

2. For the replacement of manufactured homes and mobile homes, a greater building
footprint than existed prior to replacement may be allowed in order to
accommodate the conversion of single-wide manufactured homes to double-wide
manufactured homes, upon approval of a shoreline conditional use permit.

3. Existing nonconforming single family residences may be enlarged or expanded in
conformance with the applicable bulk and dimensional standards upon approval
of a shoreline conditional use permit and by conformance with the following
requirements:
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a. An expansion or enlargement to the main structure or the addition of a normal
appurtenance as defined in ,,WAC 173-27-040(2)(g) to the main structure shall
only be accomplished by:

i. Addition of space above the building footprint of the main structure; and

ii. Addition of space onto or behind that side of the main structure which is
farthest away from the ordinary high-water mark.

If the requirements in i and ii above cannot be accomplished without causing
significant harm to shoreline vegetation or other shoreline ecological functions, the
Administrator may require additional site analysis to determine if an alternative
location for the expansion or enlargement of the structure is feasible.

Figure 4.1 - Possible Expansion to a Nonconforming Single Family Residence

F. Existing residential buildings that have a change in use to another legal, conforming
use shall conform to the buffer and structure setback requirements and all other
requirements of the Program.

G. A use which is listed as a conditional use but which existed prior to adoption of this
Program or any amendment thereto, and for which a conditional use permit has not
been obtained, shall be considered a nonconforming use.

H. A structure for which a variance has been issued shall be considered a legal
nonconforming structure, and the requirements of this section shall apply as they
apply to preexisting nonconformities.

I. A structure which is being or has been used for a nonconforming use shall not be used
for a different nonconforming use, except as provided below, and only upon the
approval of a shoreline conditional use permit:
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1. No reasonable alternative conforming use is practical;

2. The proposed use will be as consistent with the policies and provisions of the Act
and this Program and as compatible with uses in the area as the preexisting use;
and

3. Conditions may be attached to the permit that are deemed necessary to assure
compliance with the requirements of this Program and the policies of the Act and
to assure that the use will not become a nuisance or hazard.

J. If a nonconforming use is discontinued for twelve (12) consecutive months or twelve
(12) months during any two (2) year period, the nonconforming rights shall expire
and any subsequent use shall be conforming.

4.3 Development of a Nonconforming Lot

A. An undeveloped lot, tract, parcel, site or division of land which was established in
accordance with local and state subdivision requirements prior to the effective date of
the Act or this Program and does not conform to the present lot size standards may be
developed if permitted by other land use regulations of the Town if such development
conforms to all other requirements of this Program and the Act.

B. When lot size would prevent development of a nonconforming lot consistent with the
applicable buffer or setback requirements, the Administrator may authorize
development under the following conditions:

1. A written request is received from the project proponent.

2. The development will be located as far landward as possible from the ordinary
high-water mark.

3. The decision of the Administrator is based upon the shoreline variance criteria
found in Section 3.4 of this Program.

C. Upon receiving a written request for development of a nonconforming lot, the
Administrator shall mail notice of the request to all property owners within three
hundred (300) feet. At a minimum, the notice shall state the following:

1. The decision on the request will be made within ten (10) days from the date that
the notice was mailed; and

2. Interested citizens may contact the Administrator for further information.

D. Appeal of the Administrator's decision shall be made in accordance with the appeal
procedures set forth in Ordinance #558 of the Town of Bucoda.
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5.0 Master Program Goals

This section describes the overall goals of the Master Program, which apply to all uses and
developments within shoreline jurisdiction regardless of the designated shoreline
environment in which they occur. These goals are informed by WAC 173-26 and the
governing principles described in Section 1.3.

The goals in this section are not listed in order of priority. Achievement of these goals shall
be consistent with the state's policies of avoiding cumulative impacts and ensuring no net
loss of shoreline processes, functions, and values. They are implemented by the general
policies and regulations in Section 6.0, the use policies and regulations in Section 7.0, and
the shoreline modification policies and regulations in Section 8.0.

51 Conservation
A. Purpose

As required by RCW 90.58.100(2)(f), the conservation goals address the protection of
natural resources, scenic vistas, aesthetics, and vital shoreline areas for fisheries and
wildlife for the benefit of present and future generations.

B. Goals

1. Preserve, enhance and protect shoreline resources (i.e., wetlands and fish and
wildlife habitats) for their ecological functions and values, and aesthetic and
scenic qualities.

2. Maintain and sustain natural shoreline formation processes through effective
shoreline management.

3. Promote restoration and enhancement of areas that are biologically and/or
aesthetically degraded while maintaining appropriate use of the shoreline.

4. Protect and enhance native shoreline vegetation to maintain water quality, fish
and wildlife habitat, and other ecological functions, values and processes.

5.2 Economic Development
A. Purpose

As required by RCW 90.58.100(2)(a), the economic development goals address the
location and design of industries, transportation facilities, port facilities, tourist
facilities, commerce and other developments that are particularly dependent on their
location on or use of the shorelines.

B. Goals

1. Encourage viable, orderly economic growth through economic activities that
benefit the local economy and are environmentally sensitive. Such activities
should not disrupt or degrade the shoreline or surrounding environment.

2. Accommodate and promote water-oriented industrial and commercial uses and
development, giving highest preference to water-dependent uses.
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5.3

5.4

3.

4.

Encourage water-oriented recreational use as an economic asset that will enhance
public enjoyment of the shoreline.

Encourage economic development in areas already partially developed with
similar uses when consistent with this Program and the Bucoda Comprehensive
Plan.

Historic, Archeological, Cultural, Scientific and Educational Resources

A. Purpose

As required by RCW 90.58.100(2)(g), these goals address protection and restoration
of buildings, sites and areas having historic, archeological, cultural, scientific or
educational significance.

B. Goals

1.

Maintain finite and irreplaceable links to the past by identifying, preserving,
protecting, and where appropriate, restoring historic, archaeological, cultural,
scientific and educational (HACSE) sites.

Protect HACSE sites and buildings identified on national, state or local historic
registers from destruction or alternation, and from encroachment by incompatible
uSes.

Foster greater appreciation for shoreline management, maritime activities,
environmental conservation, natural history and cultural heritage by educating
and informing citizens of all ages through diverse means.

Ensure that tribal organizations and the State Department of Archaeology and
Historic Preservation are involved in the review of projects that could potentially
affect such resources.

Public Access

A. Purpose

As required by RCW 90.58.100(2)(b), the public access goals address the ability of
the public to reach, touch and travel on the shorelines of the state and to view the
water and the shoreline from adjacent locations.

B. Goals

1.

Increase the ability of the general public to reach, touch, and enjoy the water's
edge, to travel on the waters of the state, and/or to view the water and the
shoreline from adjacent locations, provided that private rights, the public safety,
and shoreline ecological functions and processes are protected consistent with the
U.S. and State constitutions, and state statutes.

Locate, design, manage and maintain public access in a manner that protects
shoreline ecological functions and processes and the public health and safety.

Design and manage public access in a manner that ensures compatibility with
water-dependent uses.
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4. Where appropriate, acquire access to shorelands. Encourage cooperation among
the Town and Thurston County, landowners, developers, other agencies and
organizations to enhance and increase public access to shorelines as specific
opportunities arise.

Provide and protect visual access to shorelines.

Require public access to and along the shorelines as a condition of approval for
shoreline development activities commensurate with the impacts of such
development and the corresponding benefit to the public, and consistent with
constitutional limitations.

7. Develop and manage public access to prevent adverse impacts to adjacent private
shoreline properties and developments.

55 Recreation
A. Purpose

As required by RCW 90.58.100(2)(c), the recreational goals address the creation and
expansion of water-oriented public recreational opportunities.

B. Goals

1. Encourage diverse recreational opportunities in shoreline areas that can support
such use and development without human health, safety, and/or security risks,
and without adverse effects on shoreline functions, processes, values, private
property rights, and/or neighboring uses.

2. Plan for future shoreline recreational needs and acquire (i.e. through purchase,
donation or other agreement) shoreline areas that have a high potential to provide
recreation areas.

3. Provide for both active and passive recreational needs when developing
recreational areas.

4. Support other governmental and non-governmental efforts to acquire and
develop additional shoreline properties for public recreational uses.

5.6 Restoration and Enhancement
A. Purpose

As required by WAC 173-26-186, the restoration and enhancement goals address
reestablishment, rehabilitation and improvement of impaired shoreline ecological
functions, values and/or processes.

B. Goals

1. Improve impaired shoreline ecological functions and/or processes through
voluntary and incentive-based public and private programs and actions that are
consistent with this Program and other approved restoration plans.

2. Provide fundamental support to restoration work by various organizations by
identifying shoreline restoration priorities, and by organizing information on
available funding sources for restoration opportunities.
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3. Target restoration and enhancement towards improving habitat requirements of

priority and/or locally important wildlife species.

5.7 Shoreline Use
A. Purpose

As required by RCW 90.58.100(2)(e), the shoreline use goals address the general
distribution, location, and extent of housing, business, industry, transportation,
agriculture, natural resources, aquaculture, recreation, education, navigation and
other categories of public and private land use.

B. Goals

1.

Ensure that shoreline use patterns are compatible with the ecological functions
and values of the shoreline and avoid disruption of natural shoreline processes.

Protect water quality and aquatic habitat with all new shoreline development.

Increase protection of shoreline ecological resources by properly siting and
regulating water-dependent and residential uses that have preferred status for use
of waterfront lands.

Encourage uses that allow for or include restoration so that areas affected by past
activities or catastrophic events can be improved.

Ensure that all new development is consistent with the Bucoda Comprehensive
Plan.

Limit development intensity in ecologically sensitive and fragile areas.

Reduce health and safety risks by limiting development in areas subject to
flooding, erosion, landslides, channel migration and other hazards.

5.8  Transportation and Utilities

A. Purpose

As required by RCW 90.58.100(2)(d), transportation and utilities goals address
circulation and the general location and extent of thoroughfares, transportation routes
and other public utilities and facilities.

B. Goals

1.

Develop efficient and economical transportation and utility systems in a manner
that assures the safe movement of people, goods and services without adverse
effects on shoreline use and development or shoreline ecological functions,
processes or values.

Locate, construct and maintain new transportation and utility facilities in areas
that do not require shoreline stabilization, dredging, extensive cut/fill and other
forms of shoreline alteration.
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6.0 General Policies and Regulations

This section describes the general policies and regulations which apply to all shorelines of the
state that are located in Bucoda, regardless of the specific shoreline environment designation.
The general policies and regulations are not listed in order of priority.

6.1  Environment Impact Mitigation
A. Policies

1. All shoreline use and developments should be carried out in a manner that avoids
and minimizes adverse impacts so that the resulting ecological condition does not
become worse than the current condition. This means assuring no net loss of
ecological functions and processes and protecting critical areas identified in Section
6.2 that are located in the shoreline. Should a proposed use and development
potentially create significant adverse environmental impacts not otherwise avoided
or mitigated by compliance with this Program, the Administrator should require
mitigation measures to ensure no net loss of shoreline ecological functions.

B. Regulations

1. To the extent Washington’s State Environmental Policy Act of 1971 (SEPA)
RCW 43.21C, is applicable, the analysis of environmental impacts from proposed
shoreline uses or developments shall be conducted consistent with the rules
implementing SEPA found in Bucoda Ordinance No. 303 and WAC 197-11.

2. Where required, mitigation measures shall be applied in the following sequence of
steps listed in order of priority.

a. Awvoiding the adverse impact altogether by not taking a certain action or parts
of an action;

b. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation by using appropriate technology or by taking affirmative steps
to avoid or reduce impacts;

c. Rectifying the impact by repairing, rehabilitating or restoring the affected
environment;

d. Reducing or eliminating the impact over time by preservation and maintenance
operations;

e. Compensating for the adverse impact by replacing, enhancing, or providing
substitute resources or environments;

f.  Monitoring the impact and the compensation projects and taking appropriate
corrective measures.

3. In determining appropriate mitigation measures applicable to shoreline
development, lower priority measures shall be applied only where higher priority
measures are determined to be infeasible or inapplicable.
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4.

Required mitigation shall not be in excess of necessary to assure that proposed
uses or development will result in no net loss of shoreline ecological functions.

Mitigation actions shall not have a significant adverse impact on other shoreline
functions fostered by the policies of the Shoreline Management Act.

When compensatory measures are appropriate pursuant to the priority of
mitigation sequencing above, preferential consideration shall be given to
measures that replace the impacted functions directly and in the immediate vicinity
of the impact. However, alternative compensatory mitigation within the
watershed that addresses limiting factors or identified critical needs for shoreline
resource conservation based on watershed or comprehensive resource
management plans applicable to the area of impact may be authorized.
Authorization of compensatory mitigation measures may require appropriate
safeguards, terms or conditions as necessary to ensure no net loss of ecological
functions.

6.2 Critical Areas and Shoreline Vegetation Conservation
A. Polices

1.

Adopt regulations to assure that development within the shoreline jurisdiction
results in no net loss of ecological functions necessary to sustain the natural
shoreline.

Provide a level of protection to critical areas within the shoreline that assures no
net loss of shoreline ecological functions necessary to sustain shoreline natural
resources.

Allow activities in critical areas that protect and, where possible, restore the
ecological functions and ecosystem-wide processes of the Town’s shoreline.

Preserve, protect, restore and/or mitigate wetlands and habitat protection areas
within and associated with the Town’s shorelines to achieve no net loss of wetland
and habitat protection areas and their functions.

Developments in shoreline areas that are identified as geologically hazardous
should be avoided.

Limit the removal of vegetation along the shoreline to the minimum necessary to
accommodate the approved shoreline development.

Prefer native vegetation along the shoreline over a site cleared of vegetation to
create views and lawns.

Allow limited selective clearing of native shoreline vegetation for views and
lawns provided that slope stability and ecological functions are not compromised.

Preserve existing native vegetation along the shoreline and require planting when
it does not exist.
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10. Provide flexibility when balancing overlapping shoreline policies regarding
vegetation conservation, a preference for water-oriented uses, and requirements to
provide public access.

B. Regulations

1. All shoreline uses and activities shall be located, designed, constructed and
managed to protect and/ or enhance the ecological functions and ecosystem-wide
processes provided by critical areas including, but not limited to: wetlands, fish
and wildlife habitats, geologically hazardous areas and frequently flooded areas as
defined and designated by Ordinance No. 463, adopted on April 26, 2005.

2. The following regulations pertaining to the protection of critical areas and shall be
adopted as a part of this Program.

a.

Chapter 18D.10 General Provisions (last amended by Ordinance No. 463 on
April 26, 2005);

Chapter 18D.20 Use and Activity Regulations (last amended by Ordinance No.
463 on April 26, 2005);

Chapter 18D.30 Wetlands (last amended by Ordinance No. 463 on April 26,
2005);

Chapter 18D.40 Critical Fish and Wildlife Habitat Areas (last amended by
Ordinance No. 463 on April 26, 2005);

Chapter 18D.70 Flood Hazard Areas (last amended by Ordinance No. 463 on
April 26, 2005); and

Chapter 18D.80 Landslide Hazard Areas (last amended by Ordinance No. 463
on April 26, 2005).

3. Exceptions to the applicability of the critical areas regulations in shoreline
jurisdiction are listed below.

a.

18D.10.085 “Variance to Critical Areas”: Within the shoreline jurisdiction,
any variances to the provisions of the critical area ordinance or to BMC
18.10.085 must be processed as a shoreline variance.

18D.10.090 “Reconsideration and Appeal Procedures”: Within the shoreline
jurisdiction, any appeals of an administrative or planning commission decision
pursuant to Critical Areas Ordinance and 18D.10, 18D.20, 18D.30, 18D.40,
18D.70 and 18D.80 shall be appealed to the State Shorelines Hearings Board
pursuant to WAC 173-27-290 and the provisions of RCW 34.05.

18D.10.135 “Enforcement — Violations- Civil Infractions. J Modifications”:
Within the shoreline jurisdiction, any modifications to a permit shall be subject
to the provisions of WAC 173-27-100.

18D.20.030 E “Exemptions”: Within the shoreline jurisdiction, any expansion
of the building footprint greater than twenty five percent (25%) will require a
shoreline variance.

Town of Bucoda SMP 27 September 2022



e. 18D.20.030 I “Regulated Uses and Activities” (Wetlands less than 1,000 sf
...): Within the shoreline jurisdiction, this section shall be null and void.

f. 18D.20.040 “Nonconforming Uses and Structures”: Within the shoreline
jurisdiction, nonconforming uses and structures shall be subject to the
provisions of Section 4.0 Nonconforming Development of this Master
Program.

g. 18D.20.050 “Reasonable Use Exceptions”: Within the shoreline jurisdiction, a
shoreline variance will serve as a reasonable use exception review.

h. 18D.30.20 A “Wetland Areas, General” and B “Wetland Indicators”: Within
shoreline jurisdiction identification of wetlands and delineation of their
boundaries shall be done in accordance with the approved federal wetland
delineation manual and applicable regional supplements. See Wetland
definition, under SMP 9.0 Definitions.

i. 18D.30.020 D “Wetland Categories”: Within shoreline jurisdiction wetlands
shall be rated according to the Washington State Wetlands Rating System for
Western Washington: 2014 Update.

j. 18D.30.020 E.1 - E.4 “Wetland Delineation Criteria”: Within shoreline
jurisdiction, the following applies: Wetlands Bisected by Human-Made
Features. When a depressional wetland is divided by a human-made feature,
such as a road embankment, the wetland should not be divided into different
units if there is a level surface water connection between the two parts of the
wetland. Water should be able to flow equally well between the two areas. For
example, if there is a wetland on either side of a road with a culvert connecting
the two, and both sides of the culvert are partially or completely underwater for
most of the year, the wetland should be treated as one unit. Make the down
gradient wetland a separate unit, however, if the bottom of the culvert is above
the high water marks in the receiving wetland, or the high water marks on either
side of the road or dike differ by more than six inches of elevation.

k. 18D.30.030 B.2 “Wetland Review Procedures” Within shoreline jurisdiction
wetlands shall be rated according to the Washington State Wetlands Rating
System for Western Washington: 2014 Update.

I. 18D.30.040 A.6 “Wetland Standard”: Within the shoreline jurisdiction, any
reduction greater than twenty five percent (25%) of the standard critical area
buffer width will require a shoreline variance.

m. 18D.30.060 Buffer Requirements: Buffer widths identified in Table 18D.30-1
and in 18D.30.070 Appendix F shall not apply in shoreline jurisdiction. Within
shoreline jurisdiction buffer widths applied to wetlands shall use Tables 1, 2
and 3, found in SMP Appendix D Wetland Buffers in Shoreline Jurisdiction.

n. 18D.30.060 B “Buffer Requirements” - “Modification of Buffer Widths”:
Within the shoreline jurisdiction, any reduction greater than twenty five
percent (25%) of the standard critical area buffer width will require a
shoreline variance.

0. 18D.30.070 “Appendices” — “Appendix A” — “Wetland Categories within
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shoreline jurisdiction shall use SMP Appendix C — Wetland Categories in
Shoreline Jurisdiction.

p. 18D.30.070 “Appendices” — “Appendix E” — “Il. Location Criteria”: Within
the shoreline jurisdiction, mitigation sites shall be selected using methods
found in Selecting Wetland Mitigation Sites Using a Watershed Approach
(Ecology Publication #09-06-032, December 2009), as amended.

4. Any provision of the critical areas regulations that is not consistent with the
Shoreline Management Act Chapter, 90.85 RCW, and supporting Washington
Administrative Code chapters shall not apply in shoreline jurisdiction.

5. The provisions of the Town’s critical areas regulations do not extend shoreline
jurisdiction beyond the limits specified in this Program.

6. Required critical area buffers shall consist of an undisturbed area of native
vegetation or areas identified for restoration. Existing native vegetation shall be
preserved to the maximum extent feasible within the vegetation conservation area
consistent with safe construction practices, and other provisions of this section.
Native trees and shrubs shall be preserved to maintain and provide shoreline
ecological functions such as habitat, shade and slope stabilization.

7. Within critical area buffers no more than fifteen percent (15%) of the area with
native shoreline vegetation shall be cleared. All native trees in the vegetation
conservation area over four (4) inches in diameter at breast height shall be retained.
Trees determined by the Town to be hazardous or diseased may be removed.

8. The Administrator may allow removal of vegetation exceeding that described
above where an applicant agrees to replacement plantings that are demonstrated to
provide greater benefit to shoreline ecological functions than would be provided
by strict application of this section.

9. Critical area buffer regulations shall not apply to the removal of aquatic weeds
and freshwater algae undertaken pursuant to WAC 173-201.

10. In the absence of a development proposal, existing, lawfully established
landscaping and gardens within a vegetation conservation buffer may be
maintained in its existing condition including but not limited to, mowing lawns,
weeding, removal of noxious and invasive species, harvesting and replanting of
garden crops, pruning and replacement planting of ornamental vegetation or
indigenous native species to maintain the condition and appearance of such areas
as they existed prior to adoption of this code, provided this does not apply to areas
previously established as mitigation sites, or other areas protected via
conservation easements or similar restrictive covenants.

11. Alterations to critical areas and/or their buffers may be allowed without a
shoreline variance permit to accommodate allowed uses listed below, provided
the uses are constructed and maintained in a manner that minimizes adverse
impacts on shoreline ecological functions and comply with the Program and all
applicable regulations for critical areas.

a. Uses and activities allowed in the Town’s critical areas regulations when also
allowed in the applicable shoreline environment;
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b. Public trails and shared use paths when located on abandoned railroad
corridors;

c. Pedestrian trail access from upland areas to the shoreline, piers, docks, launch
ramps, viewing platforms, wildlife viewing blinds and other similar water-
oriented uses;

d. Allowed water-oriented uses in all shoreline environments. The uses must
increase public access to the shoreline, provided that development is located,
designed, constructed and operated to minimize critical area disturbance to the
maximum extent feasible. Such development or redevelopment shall restore or
enhance degraded ecological functions. Such development shall not be exempt
from the provisions of Section 6.1 Environmental Impact Mitigation; and
Section 6.2 Critical Areas and Shoreline Vegetation Conservation.

6.3 Public Access
A. Policies

1.

8.

Land uses that provide opportunities for substantial numbers of the people to
enjoy the shorelines of the state are preferred.

Physical or visual access to shorelines should be incorporated in all new
development when the development would either generate a demand for one or
more forms of such access, and/or would impair existing legal access opportunities
or rights. Public health and safety concerns should also be adequately
addressed and maintenance of shoreline ecological functions and/or processes
should be assured.

Public access should be provided for water-oriented uses and nonwater-dependent
uses and developments that increase public use of the shorelines and public aquatic
lands, or that would impair existing, legal access opportunities.

Provide public access as a part of a residential development of single family units
on five (5) or more lots, or when there has been significant historical usage by the
public. Historic use is regular use by the public over a period of years rather than
incidental or occasional use by one or only few members of the public. This
policy is not intended to apply to construction of an individual dwelling on a
single lot.

Nonwater-oriented uses or activities located on the shoreline should provide public
access as a public benefit.

Public access area and/or facility requirements should be commensurate with the
scale and character of the development and should be reasonable, effective and
fair to all affected parties including but not limited to the land owner and the
public.

Public access design should provide for public safety and minimize potential
impacts to private property, individual privacy, and protect shoreline ecological
functions and processes.

Shoreline development by public entities, such as local governments, port
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districts, state agencies, and public utility districts, should provide public access
measures as part of each development project, unless such access is shown to be
incompatible due to reasons of safety, security, or impact to the shoreline.

B. Development Standards

1. Public access shall consist of a dedication of land or a physical improvement in
the form of a walkway, trail, bikeway, corridor, viewpoint, park, deck,
observation tower, pier, boat launching ramp, dock or pier area, or other area
serving as a means of view and/or physical approach to public waters and may
include interpretive centers and displays.

2. Public access shall be evaluated for all shoreline permits. Public access will not be
required for the following uses, except as determined on a case-by-case basis in
Section 6.1 B.2 regarding mitigation sequencing. Provided the incentive agreement
program may offer incentives to a developer to acquire public access for any
activity:

a. Agriculture,
b. Dredging,

c. Ecological restoration or enhancement activities not associated with
development,

Instream structures,
Landfill and excavation,

Shoreline stabilization, and

Q —~ o o

Single-family residential development of four (4) or fewer lots.

3. In addition to the list of uses in Section 6.1 B.2 above, the Administrator may
waive public access requirements when one or more of the following provisions

apply:
a. Unavoidable health or safety hazards to the public exist that cannot be
prevented by any practical means;

b. Inherent security requirements of the use cannot be satisfied through the
application of alternative design features or other solutions;

c. The cost of providing the access, easement, alternative amenity, or mitigating
the impacts of public access is unreasonably disproportionate to the total long
term cost of the proposed development;

d. Significant environmental impacts will result from the public access that
cannot be mitigated; or

e. Significant undue and unavoidable conflict between any access provisions and
the proposed use and/or adjacent uses would occur and cannot be mitigated.

4. Before public access is waived per Section 6.3 B.3 above, the Town must
determine that all reasonable alternatives have been exhausted; including, but not
limited to:

a. Regulating access by such means as maintaining a gate and/or limiting hours
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of use;

b. Designing separation of uses and activities (e.g. fences, terracing, use of one-
way glazing, hedges, landscaping, etc.);

c. Providing for access at a site geographically separated from the proposal such
as a street end, vista, or trail system; and

d. That the project is not by a public entity (See Section 6.3. A.7).

5. When provisions for public access are waived, this decisions shall be made in
writing listing the rationale per Section 6.3 B.3 above, and shall be archived so
that this decision can be reviewed by the Washington State Department of Ecology
during the next master program update cycle.

6. Parcels within shoreline jurisdiction, which do not front onto a stream, or wetland
shoreline will not be required to provide shoreline public access. They may be
required to provide public access to other parcels along the shoreline (e.g. water’s
edge), where this is needed.

7. If public access on shoreline parcels is demonstrated to be infeasible or
inappropriate on site due to significant interference to operations or hazards to life
and property, alternative visual access opportunities may be provided at a location
not directly adjacent to the water such as a viewpoint, observation tower, or other
areas serving as a means to view public waters. This master program shall seek
opportunities to increase public access to existing publicly owned shorelines,
such as street ends, and unopened rights-of-ways. Public access to the shoreline
shall be balanced with the preservation of shoreline habitat and ecological
functions on a case-by-case basis.

8. Public access shall incorporate the following location and design criteria:

a. Where open space is provided along the shoreline and public access can be
provided in a manner that will not adversely impact shoreline ecological
functions and/or processes, a public pedestrian access walkway parallel to the
ordinary high water mark of the property is preferred. The walkway shall be
buffered from sensitive ecological features and provide limited and controlled
access to sensitive features and the water’s edge where appropriate. Fencing
may be provided to control damage to plants and other sensitive ecological
features, where appropriate. Trails shall be constructed of permeable materials
and limited in width to reduce impacts to ecologically sensitive resources,
except for a shared use trail or public access which is part of a boardwalk.

b. Public access shall be located adjacent to other public areas, accesses and
connecting trails, connected to the nearest public street; and include
provisions for handicapped and physically impaired persons where feasible.

c. Where views of the water or shoreline are available and physical access to the
water’s edge is not present or appropriate, a public viewing area shall be
provided.

d. Design shall minimize intrusions on privacy by avoiding locations adjacent to
windows and/or outdoor private open spaces or by screening or other
separation techniques.
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e. Design shall provide for the safety of users, including the control of offensive
conduct through public visibility of the public access area, or through
provisions for oversight. The Administrator may authorize a public access to
be temporarily closed in order to develop a program to address offensive
conduct. If offensive conduct cannot be reasonably controlled, alternative
facilities may be approved through a permit revision.

f. Public amenities appropriate to the use of a public access area such as benches,
picnic tables and sufficient public parking to serve the users shall be provided.

g. Commercial developments that attract a substantial number of persons and
developments by government/public entities may be required to provide
public restrooms, facilities for disposal of animal waste and other appropriate
public facilities.

9. The minimum width of public access easements shall be ten (10) feet in width,
with twenty (20) feet being the preferred width where significant public use is
expected. The Administrator may reduce the width of the public access
easements, if undue hardship would result or increase the width is necessary to
serve the intended function. However, the reduction or enlargement shall only be
what is necessary to achieve the intended purpose and it shall be made in writing
per Section 6.3 B.4.

10. Required public access sites shall be fully developed and available for public use
at the time of occupancy of the use or activity or in accordance with other
provisions for guaranteeing installation through a monetary performance
assurance.

11. Public access facilities shall be maintained over the life of the use or
development. Future actions by successors in interest or other parties shall not
diminish the usefulness or value of required public access areas and associated
improvements.

12. Public access provisions shall run with the land and be recorded via a legal
instrument such as an easement, or as a dedication on the face of a plat or short
plat. Such legal instruments shall be recorded with the Thurston County Auditor's
Office prior to the time of building permit approval, occupancy or plat
recordation, whichever comes first.

13. Maintenance of the public access facility shall normally be the responsibility of an
accepted public or non-profit agency through a formal agreement recorded with
the Thurston County Auditor's Office. However, if appropriate given the use, this
responsibility may be required of the owner, future home owners association, or
other entity approved by the Town.

14. Public access facilities shall be available to the public twenty four (24) hours per
day, unless as specified by the Town when the access is a public park, or as
specified in an exception granted as part of a shoreline permit.

6.4  Water Quality
A. Policies

1. Locate, design, construct, and maintain shoreline uses and activities to avoid
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significant ecological impacts by altering water quality, quantity, or hydrology.

2. Require reasonable setbacks, buffers, and storm water storage basins and
encourage low-impact development techniques and materials to achieve the
objective of lessening negative impacts on water quality.

3. Locate, design, construct, and maintain measures for controlling erosion, stream
flow rates, or flood waters through the use of stream control works so as to not
degrade the existing water quality.

4. The Town will seek to improve water quality, quantity, and flow characteristics in
order to protect and restore ecological functions and ecosystem-wide processes of
shorelines within Shoreline Management Act jurisdiction. This will be
implemented through the regulation of development and activities, through the
design of new public works, such as roads, drainage, and water treatment
facilities, and through coordination with other local, state, and federal water quality
regulations and programs.

5. Prohibit uses and activities that pose a risk of contamination of ground or surface
waters, such as:

a. Storage, disposal, or land application of waste (excluding secondary/tertiary
treated effluent from municipal sewer systems), including solid waste
landfills,

Operations for confinement feeding of animals,
Junk yards and auto wrecking yards,
Storage of hazardous or dangerous substances within a floodplain, and

® o o o

Alterations to structures and uses served by septic systems that do not meet
state septic requirements.

B. Development Standards

1. New development shall provide stormwater management facilities designed,
constructed, and maintained in accordance with the Town’s current stormwater
management standards. Alternative measures may be considered where it can be
demonstrated that off-site facilities would provide better treatment, or where
common retention, detention and/or water quality facilities meeting such
standards have been approved as part of a comprehensive stormwater
management plan.

2. Best management practices for control of erosion and sedimentation shall be
implemented for all development in shorelines through an approved temporary
erosion and sediment control plan, or administrative conditions.

3. Wood treated with creosote, copper chromium arsenic or pentachlorophenol is
prohibited in or above shoreline water bodies.

4. All materials that may come in contact with water shall be constructed of
materials, such as untreated wood, concrete, approved plastic composites or steel,
that will not adversely affect water quality or aquatic plants or animals. Materials
used for decking or other structural components shall be approved by applicable
state agencies for contact with water to avoid discharge of pollutants from wave
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splash, rain, or runoff.

6.5  Parking
A. Policies

1. Allow parking within the shoreline jurisdiction only for an approved use.

2. Design and construct parking facilities to minimize off-site light and glare by
using fully shielded and appropriately aimed fixtures to provide appropriate
lighting levels.

3. Locate parking facilities landward from the ordinary high water mark and
recreational beaches.

4. Link parking facilities with the shoreline and to the buildings they serve by

walkways.

B. Development Standards

1. Parking facilities within the shoreline is only allowed as necessary to support an
authorized use. Any other type of parking is prohibited.

2. Parking facilities shall be located landward of the principal building, except when
the parking facility is within or beneath the structure and adequately screened or
in cases when an alternate orientation would have less adverse impact on the
shoreline.

Over water parking facilities are prohibited.

4. Parking facilities shall be designed and landscaped to minimize adverse impacts
upon adjacent shorelines and abutting properties.

5. Parking facilities shall provide safe and convenient pedestrian circulation within
the parking area and to the shorelines.

6. Parking associated with shoreline access shall be located fifty (50) feet from the
ordinary high water mark.

7. Refer to Section 6.4 B for the water quality development standards which include
on-site stormwater control measures.

8. Additional parking regulations can be found in Section VII Parking and Off Street
Loading Standards of Bucoda Ordinance No. 558.

6.6  Signage
A. Policies

1. Design signs within shoreline jurisdiction so that they interfere as little as possible
with visual access to the shoreline.

2. Design and locate signs to insure compatibility with the shoreline environment
designation, and adjacent land and water uses.

3. Prohibit billboards within all shoreline environment designation.

B. Development Standards

1.

Off-premise signs are prohibited within any shoreline environment designation.
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Traffic signs are not to be considered off-premise signs.
All public access shall be marked with signs approved by the Administrator.

Signs for a launch ramp facility shall be limited to one advertising sign oriented to
the water, not exceeding fifteen (15) feet in total height as measured from the
ordinary high water mark.

6.7  Historical or Archeological Resources

A. Policies

1.

Coordinate development review within the shoreline with the Washington
Department of Archaeology and Historic Preservation, and affected Indian tribes
regarding historic or archaeological interest.

Provide for the protection, rehabilitation, restoration and reconstruction of historic
structures listed on the federal, state or local historic registers.

Report the discovery of a historic or prehistoric site during excavation or
development to the Washington Department of Archeology and Historic
Preservation and to the affected Indian tribes.

Encourage the enrollment of historic structures or sites on the Federal, state or
local historic registers.

B. Development Standards

1.

The protection, rehabilitation, restoration, and reconstruction of historic structures
shall be governed by The Secretary of the Interior's Standards for Rehabilitation
& Illustrated Guidelines for Applying the Standards (1992), as amended.

The Town shall consult with the Washington Department of Archaeology and
Historic Preservation and the affected Indian tribes when known sites are
proposed for development. Their comments and recommendations shall be given
substantial weight, which may result in denying a development permit where the
historic or archaeological value of the site outweighs the development value.

The discovery of a historic or pre-historic site during excavation or development
shall be reported to the Administrator, the Washington State Department of
Archaeology and Historic Preservation, and the affected Indian tribes.

Should a historic, cultural or archeological site or artifact of potential significance
be discovered in the process of development on the shoreline, then work on that
portion of the development site shall be stopped immediately and reported to the
Administrator as soon as possible.

. When warranted by preliminary evaluation or an inadvertent discovery occurs, the

Administrator shall then require a site assessment be conducted by a professional
archeologist or historic preservation professional, as applicable, to determine the
significance of the discovery and the extent of damage to the resource. Once the
site assessment is complete, it shall be distributed to the Washington Department
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6.

of Archaeology and Historic Preservation, and the affected Tribe for a fifteen
(15)day review period. In the case of human remains, this shall be a thirty
(30) day review period.

If there is a positive determination of a sites™ significance, the Administrator may
require additional provisions that are deemed to be reasonable and necessary. If
the site is determined not to be significant by the above listed agencies or
governments, or if the above listed agencies or governments have failed to respond
within the applicable review period following receipt of the site assessment,
such stopped work may resume.

6.8 Scientific or Educational Uses

A. Policies

1.

Conduct scientific studies and educational uses of the shoreline in a way to
minimize impacts in accordance with the applicable environmental designations.

Require a shoreline permit for scientific and educational activities which may
significantly affect water quality or natural systems.

B. Development Standards

1.

Scientific or educational uses and activities are limited to those which will not:

a. Jeopardize existing wildlife populations or organisms;

b. Permanently alter the character of biological habitats; and

c. Degrade the character of the shoreline environment in which they are located.

Temporary disruptions of biological systems may be permitted when a scientific
activity will result in their restoration or improvement.

Permits encompassing a variety of activities over an extended period of time may
be granted provided limits on the duration of approval are established.

Temporary facilities necessary for the conduct of a scientific project shall be
removed at the conclusion of the prescribed research activity period.

Proposals for shoreline development or use in or on known sites of scientific
value that would adversely affect, damage, or diminish such resources shall be
prohibited. Such proposals may be allowed by shoreline conditional use permit if
it is shown that the materials, artifacts or resources are recoverable and
transferrable through adequate evaluation by qualified personnel.
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7.0 Uses and Activities Policies and Regulations

This section describes policies and regulations that apply to specific uses and activities in shoreline
jurisdiction. Policies and regulations are intended to work in concert with all other policies and
regulations contained in this Master Program.

Uses and activities shall be subject to the policies and development standards for that specific
uses or activity. When there are no development standards for a specific use or activity, the
proposed use shall assure no net loss of shoreline ecological functions.

Table 7.0 - Uses and Activities by Shoreline Environment Designation

Shoreline Urban Aquatic
USES & ACTIVITIES Residential Conservancy
Agriculture P P NA
Aquaculture X X X
Boating Facilities
e Launch Ramps X X X
e Marinas X X X
Commercial pt P X
Forest Practices X X X
Industrial X X X
Recreation P P C
Residential
e Single-Family P P X
Solid Waste Disposal X X X
Transportation
o Roads and Railroads P P C
e Shared Use Path P P C
Utilities P P
P= Permitted Use; Use may require Substantial Development Permit or statement of exemption approval
C= Requires a Shoreline Conditional Use Permit
X = Prohibited; not eligible for a Substantial Development Permit or Shoreline Conditional Use Permit
NA = Not applicable, refer to the appropriate Master Program section for additional standards
1= Within commercial zoning
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Table 7.1 - Regulations by Shoreline Environment Designation

REGULATIONS Shoreline Urban Aquatic
Residential Conservancy

Agriculture

OHWM setback * * NA

Building height 35¢ 35¢ NA
Commercial

OHWM setback NA NA NA

Building Height 35 35¢ NA
Recreation Development

OHWM setback * * NA

Building Height 25 25¢ NA

Residential Development
Single-Family Dwellings

OHWAM setback * * NA
Maximum Density 3.5 du/ac 1 du/ac NA
Building Height 35 35¢ NA
Maximum Impervious 50% 30% NA
Surfaces

Transportation
Roads and Railroads

OHWM setback * * NA
Trails/Shared Use Paths
OHWM setback * * NA
Utilities
OHWM setback * * NA
Building height 35 35 NA

OHWM = Ordinary high water mark
NA = Not applicable, refer to the appropriate Master Program section for additional standards

*= Use must be located outside of critical area buffer. Refer to Section 6.2. Certain exceptions apply.
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7.1  General Policies
A. Evaluate new shoreline development or use for their effects on public health.

B. Assess project-specific impacts and a project’s potential for net loss of ecosystem-
wide processes or ecological functions during permit review.

C. Require mitigation of site specific development impacts to protect existing ecological
functions.

D. Prohibit private or public development which would degrade existing ecological
functions.

E. Eliminate prohibited shoreline uses and poor quality shoreline conditions when
authorizing a new shoreline development or activity.

F. Require developers, property owners, community groups and others to enhance
degraded shorelines and return them to an ecologically functioning condition.

G. Provide appropriate enforcement measures which insure that all conditions are met,
and require that improvements or mitigation is installed.

I. Monitor and track developments approved within shoreline jurisdiction so that this
data will be available during future reviews and updates of this Program.

7.2 Agriculture
A. Policies

1. Prevent soil erosion and minimize siltation, turbidity, pollution and other
environmental degradation in watercourses with new and expanded agricultural
practices.

2. Prohibit the creation of new agricultural lands by diking, draining or filling
tidelands, tidal marshes and associated wetlands.

3. Agriculture is a preferred use on floodplains.
B. Regulations

Agricultural uses and activities may be allowed by shoreline environment designation
as listed in Table 7.0, and shall be subject to the regulations of Table 7.1 and the
regulations listed below.

1. Agricultural development shall conform to applicable state and federal policies
and regulations.

2. Appropriate farm management techniques shall be used to prevent contamination
of nearby water bodies and adverse effects on plant, fish and animal life from
fertilizer and pesticide use and application.

3. New agricultural activities on land not meeting the definition of agricultural land,
conversion of agricultural lands to other uses, and other development on
agricultural land that does not meet the definition of agricultural activities shall be
subject to the following:

a. A shoreline substantial development permit shall be required, and
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b. Agricultural uses and development in support of agricultural uses:

i. Shall be located and designed to have a no net loss of ecological functions,
and

il,. Shall not have a significant adverse impact on other shoreline resources
and values.

4. Confinement lots, feeding operations, lot wastes, stockpiles of manure solids and
storage of noxious chemicals are prohibited within the floodway and within two
hundred (200) feet landward of the ordinary high water mark, whichever is greater.

7.3  Aquaculture

Due to the high use of water resources and the possible conflict with other beneficial uses
of water within an urban area, aquaculture uses are incompatible within the shoreline
areas of the Town.

A. Policy

1. Prohibit aquaculture uses and facilities within all shoreline environment
designations.

B. Regulation

1. Uses and facilities for aquaculture are prohibited within all shoreline environment
designations.

7.4  Boating Facilities

Due to the seasonal variations in the flow of the river and the shallowness of the river,
boating facilities are deemed to be infeasible within the limits of the Town.

A. Policies
1. Prohibit boating facilities within all shoreline environment designations.
B. Regulations

1. Uses and facilities for boating facilities are prohibited within all shoreline
environment designations.

7.5  Commercial
A. Policies
1. Locate new commercial developments in areas with existing commercial uses.

2. Exempt properties from the use and public access requirements of this section
when they are separated from the water by a road or street.

3. Design and construct commercial developments-to be aesthetically compatible
with the surrounding area.

4. Locate parking facilities inland, away from the ordinary high water mark and
recreational beaches.
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7.6

1.7

5. Prohibit commercial developments-which impair upstream or downstream land
uses, wildlife, or stream hydrology.

B. Regulations

Commercial uses and activities may be allowed by shoreline environment designation
as listed in Table 7.0, and shall be subject to the regulations of Table 7.1 and the
regulations listed below.

1. Commercial uses shall provide for public access pursuant to the regulations of
Section 6.3.

2. Commercial development shall ensure that it:
a. Will not result in a net loss of shoreline ecological functions, or

b.  Will have no significant adverse impact to other shoreline uses, resources and
values such as navigation, recreation and public access.

3. Commercial developments that are separated from the water by a road or a street
shall be exempt from the public access requirements described in Section 6.3.

4. Commercial developments shall insure that appropriate water quality measures
are taken, such as on-site stormwater control measures described in Section 6.4.

Forest Practices

Forest practices are incompatible with goals for shoreline areas within the boundaries of
the Town. Resource areas for forest practices are designated in appropriate areas outside
the Town.

A. Policy

1. Prohibit forest practices within all shoreline environment designations.
B. Regulation

1. Forest Practices are prohibited in all shoreline environment designations.

2. For the purpose of this Program, preparatory work associated with the conversion
of land to non-forestry uses and/or developments shall not be considered forest
practices and shall be reviewed in accordance with the provisions for the proposed
non-forestry use, the general provisions of this Program, including vegetation
conservation, and shall be limited to the minimum necessary.

Industrial

Industrial uses are incompatible with goals for shoreline areas within the boundaries of
the Town. Industrial uses may be allowed within the Town on parcels which are located
outside of the shoreline jurisdiction.

A. Policy
1. Prohibit industrial uses within all shoreline environment designations.
B. Regulation
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1.

Uses and facilities for industrial uses are prohibited within all shoreline

environment designations.

7.8 Recreation

A. Policies

1.
2.

Acknowledge a priority for recreational development along shorelines.

Consider all recreational development projects on the basis of their compatibility
with the environment.

Plan public access to recreational locations such as fishing streams to prevent
concentration of use pressures.

Link shoreline parks and public access points through linear open spaces. Such
open space may include trails located in accordance with applicable policies and
the regulations of BMC 18D.40 Critical Fish and Wildlife Habitat Areas.

Design recreational developments to preserve, enhance, or create scenic views
and vistas.

Locate parking areas inland, away from the immediate edge of the water and
recreational beaches. Link the parking to the shoreline by walkways.

Allow facilities for intensive recreational activities only where sewage disposal
and pest control can be accomplished to meet public health standards without
altering the environment adversely.

Encourage the development of public fishing piers and access to public waters as
part of a Town recreation plan, or private development.

Encourage low intensity recreational uses on floodplains with largely intact
ecological processes and functions and allow high intensity recreational uses on
floodplains that have been modified and are upland of the ordinary high water
mark.

B. Regulations

Recreational uses and activities may be allowed by shoreline environment designation
as listed in Table 7.0, and shall be subject to the regulations of Table 7.1 and the
regulations listed below.

1.

Assure that recreational development is given priority and is primarily related to
access to, enjoyment and use of the water and shorelines of the state.

Public recreational development and public access associated with those facilities
shall be located, designed and operated in a manner consistent with the purpose of
the shoreline environment designation and minimizes the impact on shoreline
ecological functions.

Events and temporary uses in the public interest may be approved by the
Administrator when those uses will not damage the shoreline area.

Public or private recreation areas which cater to the use of all-terrain or off-road
vehicles as the primary recreational activity are prohibited within the shoreline.
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10.

Recreational developments shall be designed with consideration of public access
and public view corridors.

Public access points must provide parking space appropriate for the intended use,
or document the rationale in a shoreline permit.

Recreational developments shall provide facilities for nonmotorized access, such
as pedestrian, bicycle and/or equestrian path links to the shoreline.

All public access shall be marked with signs approved by the Administrator.

Pedestrian trails to and along the water’s edge are allowed per Section 6.3 B,
public access development standards.

Recreation facilities shall insure that appropriate water quality measures are
taken, such as on-site stormwater control measures described in Section 6.4.

79 Residential

A. Policies

1. Plan and construct residential development to minimize adverse environmental
and visual impacts and to assure no net loss of ecological functions.

2. Encourage the clustering of residential development to minimize the loss of
shoreline ecological functions and to increase open spaces.

3. Provide access to the shoreline for residents of new development and the general
public.

4. Provide open space in accordance with Ordinance 455 the Bucoda Subdivision
Ordinance .

5. Measures to conserve native vegetation along shorelines should be required for all
residential development. Vegetation conservation must include avoidance or
minimization of clearing or grading, restoration of areas of native vegetation or
control of invasive or non-native vegetation.

6. Require the restoration of degraded shoreline ecological functions as mitigation
for adding square footage to a residential structure. The degree and type of
restoration is to be commensurate with the loss of ecological functions at that site.

7. All residential structures and accessory uses should be designed and located so as
to preserve views and vistas to and from the water.

8. Prevent the segmentation of critical areas among many owners by requiring
subdivisions to place critical areas within separate tracts.

9. Limit residential density to assure no net loss of ecological functions. To further
this intent, allow increased density credit under an incentive program where
density is transferred to upland areas or off site and the shoreline area is dedicated
to the public.

10. Allow residential development only when there are adequate provisions for
utilities, circulation and access.

11. Prohibit new over water residential development.
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12. Allow transfer of shoreline density to an upland portion of a shoreline parcel or to
a non-shoreline parcel when this provides superior protection, preservation, or
public use.

B. Regulations

Residential uses and activities may be allowed by shoreline environment designation
as listed in Table 7.0, and shall be subject to the regulations of Table 7.1 and the
regulations listed below.

1. The creation of new lots shall be approved if all of the following can be
demonstrated:

a. A primary residence can be built on each new lot without any of the following
being necessary:
i.  New structural shoreline stabilization;

ii. New improvements in the required shoreline buffer or required critical
area buffer;

iii. Causing significant vegetation removal that adversely impacts ecological
functions;

iv. Causing significant erosion or reduction in slope stability; and

v. Causing increased flood hazard or erosion in the new development or to
other properties.

b. Adequate sewer, water, access and utilities can be provided.

c. The intensity and type of development is consistent with the Town
Comprehensive Plan and development regulations.

d. Potential significant adverse environmental impacts (including significant
ecological impacts) can be avoided or mitigated to achieve no net loss of
ecological functions, taking into consideration temporal loss due to
development and potential adverse impacts to the environment.

2. Residential development over water is prohibited.

3. Residential development shall be arranged and designed to protect views, vistas
and aesthetic values to minimize impacts to the character of the shoreline
environment and the views of neighboring property owners.

4. New residential developments shall provide public access pursuant to the
regulations of Section 6.3 of this Program.

5. New residential developments and uses shall comply with applicable critical areas
regulations as listed in Section 1.8 and Section 6.2 B.2 of this Program. New
residential developments shall also insure vegetation conservation within the
required shoreline buffer as set forth in Table 7.1.

6. Wetlands and lands below the ordinary high water mark shall not be used to
compute required lot area, lot dimensions, densities and/or required yards.
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7.

8.

The transfer of residential density to outside the shoreline jurisdiction is
encouraged. The transfer of shoreline density is allowed to an upland portion of a
shoreline parcel or to a non-shoreline parcel. The receiving site shall be capable of
accommodating the increased density considering necessary infrastructure and
utilities, with the number of clustered lots or residential units not exceeding the
density allowed in the specific shoreline environment designation. (See Table 7.1)

Subdivisions shall insure that appropriate water quality measures are taken, such
as on-site stormwater control measures described in Section 6.4.

Subdivisions shall protect streams, wetlands, their buffers, floodways and channel
migration zones, and geologic hazards by locating these features within a separate
tract or parcels. Such areas shall be held in common by the subdivision
landowners, or one landowner.

7.10 Solid Waste

Solid Waste uses are incompatible with goals for shoreline areas within the boundaries of
the Town. Solid waste uses may be allowed within the Town on parcels which are
located outside of the shoreline jurisdiction.

A. Policy

1. Prohibit facilities that handle solid waste within all shoreline environment
designations.

7.11

B. Regulation

1.

Uses for which the primary purpose is the handling, storage and transfer of solid

waste are prohibited within all shoreline environment designations.

Transportation

A. Policies

1.

Design roads, trails/shared use paths, and railroads to be located outside of
shoreline jurisdiction. Where this is not feasible, to be located as far landward as
possible, to fit the topography and utilize existing corridors so that minimum
alterations of natural conditions will be necessary.

Design, construct and maintain roads, shared use paths, and railroads to minimize
erosion and to permit natural movement of ground water and flood waters.

Piers and bridges are preferred to the placement of fill within the shoreline for the
road, shared use path, and railroad crossings.

Dispose of construction debris, overburden, and other waste materials in such a
way as to prevent their entry by erosion from drainage, high water, or other means
into any surface water body.

Use mitigation sequencing per Section 6.1 B to locate new transportation
corridors within shoreline areas.

Rely upon the Town of Bucoda Transportation Plan Element of the
Comprehensive Plan to identify new transportation crossings or corridors within
shoreline areas.
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B. Regulations

Transportation uses and activities may be allowed by shoreline environment
designation as listed in Table 7.0, and shall be subject to the regulations of Table 7.1
and the regulations listed below.

1. Roads, shared use paths, and railroads shall be designed to cross shoreline areas
by the shortest, most direct route feasible.

2. Future community transportation corridors within shoreline areas shall be
prohibited unless shown/included in the Town’s Transportation Plan Element of
the Comprehensive Plan.

3. The placement of fill for roads, shared use paths, or railroads within shoreline
jurisdiction shall be restricted to the smallest possible footprint for the intended
purpose.

4. Bridges for roads, shared use paths, and railroads may be located within salmon
and steelhead habitat provided that the following conditions are met:

a. An alternative alignment is not feasible,

b. The project is located and designed to minimize its impacts on the
environment,

c. Any adverse impacts are mitigated, and

d. Open-piling and piers required to construct the bridge may be placed
waterward of the ordinary high water mark, if no alternative method is feasible.

5. The placement of fill for roads, shared use paths, and railroads may be allowed in
water bodies, wetlands, side channels and on accretion beaches if:

a. All structural and upland alternatives have been proven to be infeasible,

b. The transportation facilities are necessary to support uses consistent with this
master program, and

c. Such review is undertaken as a shoreline conditional use.

6. Appropriate design and erosion control techniques shall be used to construct or
repair roads, shared use paths, and railroads so they assure no net loss of shoreline
ecological functions and processes.

7. Where permitted to parallel shorelines, roads or railroads shall be setback a
sufficient distance from the ordinary high-water line to leave a usable shoreline
area.

8. A public trail/shared use path may be allowed within the required critical area
buffer in accordance with the provisions of Section 6.2 B.11 when on an
abandoned railroad corridor. Riparian habitat restoration shall be provided if the
path is located within these areas.
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9.

Transportation uses and facilities shall insure that appropriate water quality
measures are taken, such as on-site stormwater control measures described in
Section 6.4.

7.12  Utilities
A. Policies

1.

Choose locations that do not obstruct or destroy scenic views whenever utilities
must be placed in a shoreline area.

Place utilities underground, or design them to do minimal damage to the aesthetic
qualities of the shoreline area. Where compelling reasons exist to place utilities
above ground, such as impacts to ecological functions or values, this may be
permitted with full mitigation of aesthetic impacts.

Locate utilities outside of shoreline jurisdiction, unless there are no feasibility
alternatives. When necessary, locate them as far landward as possible and
preserve the natural landscape, shoreline ecology, and minimize conflicts with
present and planned land uses.

Restore banks to their pre-project configuration, replanted with native species,
and maintain the site until the new vegetation is established when utility
placement occurs within shorelines.

Design and locate sewage treatment, water reclamation, desalinization and power
plants so as not to interfere with, and to be compatible with recreational,
residential or other public uses of the water and shorelands.

Recycling or land disposal of sewage wastes is preferred to new sewage outfalls
to shoreline waterbodies. Where no alternative to outfalls into water exist, the
location is to be part of an approved regional sewage management plan.

Use utility rights-of-way for public access to and along shoreline waterbodies,
where feasible.

Design and construct bridge-like structures for above water crossing of utilities
rather than fill.

Use best available science and mitigation sequencing per Section 6.1 B to locate
new utility corridors within shoreline areas. Co-locate new major transmission
facilities along existing utility corridors, where possible.

B. Regulations

Utility uses and activities may be allowed by shoreline environment designation as
listed in Table 7.0, and shall be subject to the regulations of Table 7.1 and the
regulations listed below.

1.

Utility facilities and lines shall be designed and located to assure no net loss of
shoreline ecological functions, preserve the natural landscape, and minimize
conflicts with present and planned land and shoreline uses while meeting the
needs of future populations in areas planned to accommodate growth
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2. Utility lines shall be located outside of the shoreline area where feasible. When
the utility needs to be located within shoreline jurisdiction, mitigation sequencing
pursuant to Section 6.1 B shall be use to justify the location, and existing rights of
way and utility corridors shall be used, to the extent feasible.

3. In-water utility corridors may be located within salmon and steelhead habitat
provided that the following conditions are met:

a. An alternative alignment is not feasible,

b. The project is located and designed to minimize its impacts on the
environment,

c. Any adverse impacts are mitigated,
d. Any fill is located landward of the ordinary high water mark, and

e. Open-piling and piers required to construct a bridge necessary for a utility
crossing may be placed waterward of the ordinary high water mark, if no
alternative method is feasible.

4. Utility facilities and lines shall document how the size of the facility or line has
been minimized within the shoreline area. Utility facilities and lines shall identify
the methods of revegetation of the affected area to pre-development elevation,
replanted with native or pre-existing species, and provisions for the maintenance
and care for the newly planted vegetation.

5. Installation of utility service to a development within shoreline jurisdiction shall
not require separate shoreline substantial development permit, but shall be
regulated by the specific use regulations for the activity and the standards of this
section.

6. Ultilities shall be placed underground unless such undergrounding would be
economically or technically prohibitive, or would be significantly detrimental to
the environment.

7. Utility facilities shall be designed for minimal environmental and aesthetic
impact.

8. Underwater utilities shall be located at a depth sufficient to prevent interference
between the utility and other shoreline use activities.

9. Utility facilities and lines shall identify safeguards to ensure that no long-term
damage will be caused to the adjacent or downstream environment should an
accident occur involving that facility or line.

10. Utility facilities shall insure that appropriate water quality measures are taken,
such as on-site stormwater control measures described in Section 6.4.
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8.0 Shoreline Modifications Policies and Regulations

The policies and development standards in this section apply to all types of shoreline
modifications. Shoreline modifications are generally related to construction of a physical element
such as a dike, breakwater, dredged basin, or fill, but modifications can include other actions
such as clearing, grading, application of chemicals, or significant vegetation removal.

Shoreline modifications usually are undertaken in support of or in preparation for a shoreline
use. An example for a marine shoreline setting would be fill (shoreline modification) required
for a cargo terminal (industrial use) or dredging (shoreline modification) to allow for a marina
(boating facility use).

Table 8.0 - Shoreline Modifications by Shoreline Environment Designation

Shoreline Urban Agquatic
SHORELINE Residential Conservancy
MODIFICATIONS
Dredging NA NA X
Fill
e Ecological Restoration P P P
Project
¢ All Other Activities C C C
Shoreline Stabilization
e Restoration and P P P
Enhancement
e Bioengineering P P C
e Revetment and Gabion C C C
e Bulkhead C C C
e Dike, Levee, and Instream C C C
Structure

P = Modification may require Substantial Development Permit or statement of exception approval.

C = Requires a Shoreline Conditional Use Permit

X = Prohibited; not eligible for a Substantial Development Permit or Shoreline Conditional Use Permit
NA = Not applicable, refer to the appropriate Master Program section for additional standards
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8.1

General Policies

A

Design and locate residential development to make shoreline modifications
unnecessary, such as; protective measures as filling, bulkheading, shoreline berms, or
substantial grading of the site.

Insure that permits for shoreline modifications use mitigation sequencing in Section
6.1 B.

Prioritize shoreline stabilization projects based upon the following order of
preference:

1. No action (allow the shoreline to retreat naturally), increased building setbacks,
and structure relocation.

Upland vegetation enhancement and drainage controls.

Flexible defense works constructed of natural materials including soft shore
protection, bioengineering, protective berms or vegetative stabilization.

4. Rigid works constructed such as bulkheads and walls of artificial materials such
as riprap or concrete. Materials used for construction of shoreline stabilization is
to be selected for long-term durability, ease of maintenance, compatibility with
local shore features, including aesthetic values and flexibility for future uses.

5. Applications that propose less preferred methods must demonstrate why preferred
methods will not work.

Located and design structures along the shoreline to avoid the need for future
shoreline stabilization.

Locate and design stabilization to:

1. Protect and maintain shoreline ecological functions, and the integrity of riparian
features; and

2. Not unnecessarily interfere with public access to public shorelines or with other
appropriate shoreline uses including, but not limited to, navigation, or private
recreation.

Locate and design shoreline stabilization on streams to fit the physical character and
hydraulic energy potential of a specific shoreline reach, which may differ substantially
from adjacent reaches.

Locate and design public or quasi-public development shoreline stabilization projects
for multiple use, restoration, and/or public access, where feasible.

Design land subdivisions to assure that future development on the created lots will
not require structural shore stabilization.

Limit new or expanded structural shore stabilization to when:

1. It is conclusively demonstrated by a geotechnical analysis to be necessary to
protect an existing primary structure that is in danger of loss or substantial damage
caused by tidal action, currents or waves;
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2. The erosion is not being caused by upland conditions such as vegetation loss and
drainage problems;

Non-structural solutions will not be feasible or sufficient; and

4. Impacts can be mitigated so that they will not result in a net loss of ecosystem-
wide processes and shoreline ecological functions.

J. Restrict larger shoreline stabilization projects to when:

1. Water-dependent uses benefits to the region outweigh resource losses from such
works, and

2. Mitigation is provided so as to result in a no net loss of shoreline ecological
functions and processes.

K. Prohibit shore stabilization projects on publicly owned shorelines which result in a
long-term decrease in public use of the shoreline.

r

Prohibit shore stabilization for the purpose of filling shorelines.

M. Prohibit structural shoreline stabilization to be located on or at the base of eroding
bluffs, except where existing structures are threatened or non-structural methods have
been determined to be infeasible.

N. Give preference in permitting to shore stabilization efforts which coordinate affected
property owners and public agencies for a whole stream reach to address ecological
and geo-hydraulic processes.

O. Remove failing, harmful, unnecessary, or ineffective structures and restore shoreline
processes and ecological functions by using less harmful long-term stabilization
measures.

8.2  Fill
A. Policies
1. Design and locate shoreline developments to minimize the need for fill.
2. Use mitigation sequencing to limit the size and location of fills.

3. Design and locate shoreline fills to avoid causing significant damage to existing
ecological values or natural resources, or create a risk of significant injury to life,
or adjacent property.

4. Design the perimeter of a fill to avoid or eliminate erosion and sedimentation
impacts, both during initial landfill activities and over time. Natural appearing
and self sustaining control methods are preferred over structural methods.

5. Prioritize fills for water-dependent uses.
6. Limit the size of fills and when allowed minimize its potential adverse impacts.
7. Allow fills in limited instances:

a. To restore uplands where recent erosion has rapidly reduced upland area,

b. To build beaches and protective berms for shore stabilization or recreation,
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10.

11.

c. To restore or enhance degraded shoreline ecological functions and processes,
or

d. To moderately elevate low uplands to make such uplands more suitable for
purposes consistent with this SMP.

Allow the deposition of dredge material in water areas:
a. For habitat improvement, or
b. For a beneficial use in riverbed enhancement.

Require a shoreline conditional use permit for any fill placed waterward of the
ordinary high-water mark for any use except ecological restoration.

Require fill projects to provide mitigation to prevent a net loss of shoreline
ecological functions.

Prohibit the placement of fill in floodways or wetlands, unless part of an approved
ecological restoration activity.

B. Regulations

Fill may be allowed as listed in Table 8.0, and shall be subject to the regulations
below.

1.

The use of solid wastes-and organic debris, such as wood and other vegetative
materials, in a fill are prohibited.

Fills shall consist of clean materials including such earth materials as clay, sand,
and gravel, and also may include oyster or clam shells. In addition, concrete may
be included in fill material if it is not liable to pollute ground water and is
approved by the Administrator.

Fills, for riverbed enhancement, shall be designed, constructed, and maintained to
prevent, minimize and control all material movement, erosion, and sedimentation
from the affected area.

Fill areas shall be covered with sufficient earth material to support indigenous
vegetative ground cover and replanted with vegetation to blend with the
surrounding environment.

Fills may be allowed only when it can be demonstrated that the proposed action
will not:

a. Result in significant damage to water quality, fish, and/or wildlife habitat; and

b. Adversely alter natural drainage and circulation patterns, currents, river and
tidal flows or significantly reduce flood water capacities.

Fill which will interfere with public rights of navigation and rights corollary
thereto shall not be permitted unless there is an overriding public interest.

Fill for the purpose of providing land to ensure the required distance for an on-site
septic system is prohibited.

Fill for the sole purpose of creating new dry land is prohibited.
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8.3

10.

11.

12.

13.

Fill within a 100-year floodplain is prohibited except when it can be clearly
demonstrated that the geohydraulic characteristics and floodplain storage capacity
will not be altered to increase flood hazard or other damage to life or property.

Fill of parcel within a 100-year floodplain for the purpose of raising the first floor
elevation of a residential single family structure is prohibited, however a limited
amount of fill will be allowed adjacent to an elevated foundation.

Fill within a floodway is prohibited, except as provided in 18D.70 Flood Hazard
Areas, and if processed as a shoreline conditional use permit.

Fill located waterward of the ordinary high water mark for the purpose of
ecological restoration may be allowed subject to a shoreline substantial
development permit, rather than a shoreline conditional use permit.

Fill disposal sites shall adhere to the following conditions:

a. Containment dikes and adequate settling basins shall be built and maintained
so that the site's discharge water carries a minimum of suspended sediment.
Required basins shall be designed to maintain at least one (1) foot of standing
water at all times to encourage proper settling.

b. Proper diversion of surface discharge shall be provided to maintain the
integrity of the natural streams, wetlands and drainages.

c. Shoreline ecological functions and processes will be preserved, including
protection of surface and ground water; erosion, sedimentation, floodwaters or
runoff will not increase adverse impacts to shoreline ecological functions and
processes or property.

d. Runoff water shall be controlled so as to enter a waterway through grassy
swales or other treatment features that assures protection of water quality and
other environmental resources.

e. Underground springs and aquifers shall be identified and protected.

f. The outside face of dikes shall be sloped at 1-1/2 to 1 (horizontal to vertical)
or flatter and seeded with grass and/or native vegetation. Landscaping and
buffer areas may be required.

g. Sites shall be adequately screened from view. Dredge disposal in shoreline
areas shall not impair scenic views.

h. Dredge materials deposited upland and not part of a permitted dike or levee
shall constitute fill, and when deposited within the jurisdiction of this master
program, shall comply with the fill regulations of this master program.

Restoration and Enhancement

A. Policies

1.

Insure that permits for restoration and enhancement projects address the policies
and regulations in Section 6.1.

Encourage and facilitate cooperative restoration and enhancement programs
between local, state, and federal public agencies, tribes, non-profit organizations,
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and landowners to address shorelines with impaired ecological functions and/or
processes.

3. Ensure restoration and enhancement are consistent with and, where practicable,
prioritized based on the biological recovery goals for listed fish species and other
species for which a recovery plan is available.

4. Integrate restoration and enhancement with other parallel natural resource
management efforts such as The Chehalis Basin Salmon Habitat Restoration Work
Plan for WRIAs 22 and 23 (2008), as amended.

5. Prioritize restoration actions and stand-alone projects in the following order:

a.
b.

h.

Create dynamic and sustainable ecosystems.

Restore connectivity between stream/river channels, floodplains and
hyporheic zones.

Restore natural channel-forming geomorphologic processes.

Mitigate peak flows and associated impacts caused by high stormwater runoff
volume.

Reduce sediment input to streams and rivers and associated impacts.
Improve water quality.

Restore native vegetation and natural hydrologic functions of degraded and
former wetlands.

Replant native vegetation in riparian areas to restore functions.
Remove obsolete and no longer needed shoreline modifications.

6. Recognize that restoration and enhancement may result from:

a.
b.

Mitigation of impacts from new development, and

Adoption of shoreline setbacks which are based upon shoreline ecological
functions and processes.

B. Regulations

Restoration and enhancement may be allowed as listed in Table 8.0, and shall be
subject to the regulations below.

1. Restoration shall be carried out in accordance with an approved restoration plan
and the policies and regulations of this Program.

2. The Town may grant relief from shoreline master program development standards
and use regulations resulting from shoreline restoration projects within urban
growth areas consistent with criteria and procedures in WAC 173-27-215.

8.4 Bioengineering

A. Policies
1. Insure that permits for bioengineering projects address the policies and regulations
in Section 6.1.
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2. Give preference in permitting to bioengineering projects which incorporate self-
maintaining vegetation and materials over those which requiring routine
maintenance.

3. Design and construct bioengineering projects to:

a. Ensure that water quality, fish and wildlife habitats and flood holding capacity
are not degraded, and timed so that the survival of new plantings is optimized,

b. Maximize the use of native vegetation;

c. Minimize the structural soil stabilization components, including riprap, to last
only until vegetation is well established; and.

d. Include vegetative buffers, fencing and/or other measures to avoid disturbance
of the project site by livestock and vehicles.

4. Limit the waterward extent of bioengineering projects to that which is necessary
to achieve the intended results.

B. Regulations

Bioengineering may be allowed as listed in Table 8.0, and shall be subject to the
regulations below.

1. Bioengineering is a preferred way to protect an existing single-family residence or
to maintain access to an authorized shoreline use, rather than hard shoreline
stabilization structures such as bulkheads, landfills, levees, or dikes.

2. Bioengineering shall be used when a geotechnical analysis confirms a need to
prevent potential damage to a primary structure, but the need is not as immediate
as within three (3) years.

3. Bioengineering projects shall incorporate the following:

a. All bioengineering projects shall use a diverse variety of native plant
materials, including trees, shrubs and grasses, unless demonstrated infeasible
for the particular site.

b. All cleared areas shall be replanted following construction and irrigated (if
necessary) to ensure that all vegetation is fully re-established within three (3)
years. Areas that fail to adequately reestablish vegetation shall be replanted
with approved plant materials until such time as the plantings are viable.

c. An undisturbed buffer shall be incorporated into the site design disturbed to
allow bank protection plantings to become established for a minimum of three
(3) years. The buffer shall exclude livestock, vehicles and activities that could
disturb the site.

d. All bioengineering projects shall be monitored and maintained as necessary.
Areas damaged by pests and/or the elements shall be promptly repaired.

e. All construction and planting activities shall be scheduled to minimize
impacts to water quality and fish and wildlife aquatic and upland habitat and
to optimize survival of new vegetation.
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8.5 Revetments and Gabions

A. Policies

1.

2.

Insure that permits for revetment and gabion projects address the policies and
regulations in Section 6.1.

Apply the bulkhead policies listed in Section 8.6 to revetments and gabions.

B. Regulations

Revetments and gabions may be allowed as listed in Table 8.0, and shall be subject to
the regulations below.

1.

10.

Revetments or gabions shall be subject to mitigation sequencing outlined in Section
6.1 B. When allowed, mitigation shall be required for all adverse impacts to assure
no net loss of shoreline ecological functions.

Revetments or gabions may be allowed to protect an existing single-family
residence or to maintain access to an authorized shoreline use, after the
Administrator has determined that other techniques, such as bioengineering, are
not feasible.

Replacement revetments or gabions shall not be located waterward of the ordinary
high-water mark.

New and repairs to exiting revetments and gabions for a nonconforming use are
prohibited, unless it can be demonstrated that it is necessary for the maintenance
of shoreline ecological functions and is in the public interest.

Revetments or gabions are prohibited in wetlands, and in salmon and trout
spawning areas, except for the purpose of fish or wildlife habitat enhancement or
restoration.

Installation of a revetment or gabion to protect a platted lot where no structure
presently exists is prohibited.

The design of a revetments or gabions shall incorporate proper consideration of:
a. Data on local geophysical conditions,

b. Data on stream flow, velocity and flood capacity, and

c. Effects on adjacent properties.

Revetments or gabions shall incorporate downed logs, snags or existing large
rocks into the design, as appropriate. The use of tires, automobile bodies, scrap
metal, paper products and solid waste materials is prohibited.

The design of revetments shall be in accordance with Washington Department of
Fish and Wildlife (WDFW) most current edition of Stream Habitat Restoration
Guidelines for freshwater shorelines.

Riprap used for revetments or gabions shall consist of clean quarried rock, free of
loose dirt and any pollutants, and shall be of sufficient size and weight to prevent
movement by wave or current action.
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11. When located on the convex (inside) bend of a stream or river a proposed

revetment shall be setback to allow stream to maintain point bars and associated
aquatic habitat through normal accretion. Where revetments or similar structures
have already cut off point bars from the stream, consideration shall be given to
their relocation.

8.6 Bulkheads

A. Policies

1. Insure that permits for bulkhead projects address the policies and regulations in
Section 6.1.

2. Locate and design residential development along shorelines to make unnecessary
shoreline stabilization projects such as filling, bulkheading, or substantial grading
of the site.

3. Require applications for new and repairs to single-family residence bulkheads to

be processed as a shoreline conditional use permit.

B. Regulations

Bulkheads may be allowed as listed in Table 8.0, and shall be subject to the
regulations below.

1.

9.

Bulkheads shall be subject to mitigation sequencing outlined in Section 6.1 B.
When allowed, mitigation shall be required for all adverse impacts to assure no
net loss of shoreline ecological functions.

A bulkhead may be allowed to protect an existing single-family residence or to
maintain access to an authorized shoreline use, after the Administrator has
determined that other techniques such as beach restoration and enhancement, or
bioengineering are not feasible.

A bulkhead is prohibited in wetlands, and in salmon and trout spawning areas,
except for the purpose of fish or wildlife habitat enhancement or restoration.

A bulkhead shall not be located waterward of the ordinary high-water mark.

New and repairs to an existing bulkhead for a nonconforming use are prohibited,
unless it can be demonstrated that it is necessary for the maintenance of shoreline
ecological functions and is in the public interest.

Installation of a bulkhead to protect a platted lot where no structure presently
exists is prohibited.

The construction of a bulkhead for the primary purpose of retaining or creating
dry land is prohibited, except as allowed by the fill regulations in Section 8.3B.

Bulkheads are prohibited along sensitive shorelines, such as marshes and other
wetlands.

Bulkheads are prohibited for any purpose if they will cause significant erosion.

10. The design of a bulkhead shall incorporate proper consideration of:

a. Data on local geophysical conditions;
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b. Data on stream flow, velocity, and flood capacity; and
c. Effects on adjacent properties.

11. The design and construction of bulkheads shall conform to all other applicable

state agency policies and regulations including the Washington Department of
Fish & Wildlife (WDFW) criteria governing the design of bulkheads.

12. Stairs or other permitted structures may be built into a bulkhead, but shall not

extend waterward of its face.

8.7 Dikes, Levees and Instream Structures

A. Policies

1.

Insure that permits for dike, levee and instream structure projects address the
policies and regulations in Section 6.1.

Give preference in permitting non-structural solutions over structural flood
control devices, such as:

a. Limiting development in historically flood-prone areas or historic channel
migration areas;

b. Regulating and limiting increases in peak stormwater runoff from new upland
development; and

c. Land acquisition for additional flood storage.

Limit structural solutions to reduce shoreline damage to only when it can be
demonstrated that non-structural solutions would not be able to reduce the
damage.

Limit flood control works to when it is necessary to protect existing development
and where non-structural flood hazard reduction measures have been determined
to be infeasible.

Locate, design, and construct flood hazard management works to provide:

a. Protection of the physical integrity of the stream corridor and other properties
that may be damaged by interruptions of the geohydraulic system;

b. Protection of water quality and natural ground water movement;

c. Protection of fish, vegetation and other life forms and their habitat vital to the
aquatic food chain;

d. Protection of recreation resources and aesthetic values such as point and
channel bars, islands and other shore features and scenery;

e. Dedicated public access where appropriate; and

f. Protection of natural hydrologic and geomorphic channel and floodplain
processes.

Restrict flood control works to protect existing development to when the primary
use being protected is consistent with this master program, and the works can be
developed in a manner that is compatible with multiple use of streams and
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associated resources for the long-term, including shoreline ecological functions,
fish and wildlife management and recreation.

7. Prohibit new or expanding development or uses in the shoreline, including
subdivision of land that would likely require structural flood control works within
a stream, channel migration zone or floodway over the life of the development.

8. Prohibit structural flood control works where they will result in any of the
following:

a. Increased residential, commercial or industrial development in undeveloped
100-year floodplains or channel migration areas;

b. Loss of significant flood storage capacity in undeveloped 100-year
floodplains; and

c. Deflecting or constricting flood flows to a degree that will result in
significantly increased flood heights on unprotected properties.

9. Locate, design and construct flood control works and instream structures so that
their effects on geo-hydraulic shoreline processes:

a. Will not cause significant damage to other properties or valuable shoreline
resources, and

b. The physical integrity of the shoreline process corridor is maintained.
10. Design and construct instream structures to be:

a. Consistent with and incorporate elements from applicable watershed
management plans, restoration plans and/or surface water management plans;
and

b. Compatible with continued long-term multiple use of shoreline resources by
all appropriate user groups.

11. Remove existing dikes, levees and instream structures when possible.

12. Require that instream structures and associated facilities provide for the protection
and preservation of natural and cultural resources including, but not limited to,
fish, wildlife and water resources, sensitive areas such as wetlands, sensitive
geologic and geohydraulic areas and waterfalls, erosion and accretion shoreforms
and natural scenic vistas.

13. Require that applications for instream structures and associated facilities
minimize adverse impacts to the shoreline and the surrounding area through the
design, location, security and construction of access roads, impoundment
structures and reservoirs, penstocks and power houses.

14. For shoreline development by public entities, such as local governments, port
districts, state agencies, and public utility districts, refer to the public access
provision in Section 6.3 A.7.
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B. Regulations

Dikes, levees and instream structures may be allowed as listed in Table 8.0, and shall
be subject to the regulations below.

General Regulations

1. Dikes, levees and instream structures shall be subject to mitigation sequencing
outlined in Section 6.1 B. When allowed, mitigation shall be required for all
adverse impacts to assure no net loss of shoreline ecological functions.

2. When dikes, levees and instream structures are allowed, mitigation shall be
required if there will be a loss of fish and wildlife resources, natural systems
including wetlands, or other critical areas. In this case, dikes, levees and instream
structures shall be subject to the following:

a. The mitigation required shall be commensurate to the value and type of
resource or system lost. No net loss in ecological function, value or acreage
shall occur from such development.

b. Where mitigation for loss of ecological functions is required, a mitigation plan
shall be prepared by the applicant/proponent that details the objectives of the
mitigation activities.

c. Mitigation activities shall be monitored to determine the effectiveness of the
mitigation plan. Monitoring shall be accomplished by a third party subject to
the approval of the Town and the Washington State Department of Ecology.
Results of monitoring shall be publicly available.

d. If mitigation is found to be ineffective, corrective action that satisfies the
mitigation objectives shall be required of the proponent.

e. If the mitigation is found to be inadequate or if adequate mitigation is
determined to be impossible, the application shall be denied.

Dike and Levee Regulations

3. New dikes and levees may be constructed as part of a shoreline environmental
restoration project, a state-approved comprehensive flood control management
plan, an approved watershed plan, or an approved stormwater drainage basin plan.

4. Dikes and levees shall not be constructed with material dredged from the adjacent
wetland or stream area unless part of a comprehensive flood and habitat plan.

5. Dikes and levees shall not be placed in the floodway except for current deflectors
necessary for protection of bridges and roads.

6. Dikes and levees shall be subject to following:

a. Such works shall be located and designed to protect shoreline ecological
processes and functions,

b. Such works shall be limited in size to the minimum height required to protect
adjacent lands from the protected flood stage,
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c. Such works shall be set back to the greatest extent feasible landward of the
floodway and ordinary high water mark,

d. Such works are to be located near the tangent to outside meander bends so that
the stream can maintain normal meander progression and utilize most of its
natural flood water storage capacity,

e. Such works shall not interfere with channel migration except to protect
existing structures,

f.  Such works shall be designed and constructed to meet Natural Resources
Conservation Service technical manual standards,

g. Such works shall be constructed in coordination with the Washington
Department of Fish and Wildlife (WDFW).

Instream Structure Requlations

7. Instream structures shall be planned and constructed based on a state-approved
comprehensive flood control management plan, when available, and in accordance
with the local National Flood Insurance Program.

8. Instream structures shall be permitted only when it is demonstrated by
engineering and scientific evaluations that:

a. They are necessary to protect health/safety and/or existing development.
b. Non-structural flood hazard reduction measures are infeasible.

c. Measures are consistent with an adopted comprehensive flood hazard
management plan that evaluates cumulative impacts to the watershed system.

9. Instream structures shall preserve valuable recreation resources and aesthetic
values such as point and channel bars, side channels, islands and braided
channels.

10. A new instream structure (such as, but not limited to, high flow bypass, sediment
ponds, instream ponds, retention and detention facilities, tide gates, dams and
weirs) shall be allowed only as part of an approved mitigation or restoration
project, or approved watershed basin plan.

11. Instream structures shall be designed to avoid modifying flows and water quality
in ways that may adversely affect critical fish species.

12. Instream structures shall be constructed and maintained in a manner that does not
degrade the quality of affected waters.
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9.0 Definitions

The terms used throughout this Program shall be defined and interpreted as indicated below.
When consistent with the context, works used in the present shall include the future, the singular
shall include the plural, and the plural the singular.

A

1. Act or SMA. The Shoreline Management Act of 1971 (Chapter 90.58 RCW, as
amended).

2. Accessory Building, Structure or Use. The use of the land or a subordinate building or
a portion of a principle building, such use being secondary or incidental to a permitted
use or structure, whether such permitted use is on the same lot as the proposed accessory
building or use, or on a contiguous lot or lots under the same ownership; provided, that
the accessory structure or use may be established in conjunction with or after the
establishment of the permitted structure or use.

3. Administrator. That person as appointed by the Town to administer the provisions of
these regulations within the boundaries of that jurisdiction.

4. Adoption By Rule. An official action by the Washington Department of Ecology to
make a local government shoreline master program effective through rule consistent with
the requirements of the Administrative Procedure Act, chapter 34.05 RCW, thereby
incorporating the adopted shoreline master program or amendment into the state master
program.

5. Agricultural Activities. Agricultural uses and practices including, but not limited to:
Producing, breeding, or increasing agricultural products; rotating and changing
agricultural crops; allowing land used for agricultural activities to lie fallow in which it is
plowed and tilled but left unseeded; allowing land used for agricultural activities to lie
dormant as a result of adverse agricultural market conditions; allowing land used for
agricultural activities to lie dormant because the land is enrolled in a local, state, or
federal conservation program, or the land is subject to a conservation easement;
conducting agricultural operations; maintaining, repairing, and replacing agricultural
equipment; maintaining, repairing, and replacing agricultural facilities, provided that the
replacement facility is no closer to the shoreline than the original facility; and
maintaining agricultural lands under production or cultivation.

6. Agricultural Equipment and Agricultural Facilities. Include, but are not limited to:

A. The following used in agricultural operations: Equipment; machinery; constructed
shelters, buildings, and ponds; fences; upland finfish rearing facilities; water
diversion, withdrawal, conveyance, and use equipment and facilities including,
but not limited to, pumps, pipes, tapes, canals, ditches, and drains;

B. Corridors and facilities for transporting personnel, livestock, and equipment to,
from, and within agricultural lands;

C. Farm residences and associated equipment, lands, and facilities; and
D. Roadside stands and on-farm markets for marketing fruit or vegetables.
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10.

11.

12.

13.

14.

15.

16.

Agricultural Commodities. Any plants, or parts thereof, and animals produced by a
farmer with their primary use being for sale, consumption, or propagation by man or
animals.

Agricultural Land. Those specific land areas on which agricultural activities are
conducted as of the date of adoption of a local master program pursuant to these guidelines
as evidenced by aerial photography or other documentation. After the effective date of the
master program, land converted to agricultural use is subject to compliance with the
requirements of the master program.

Agricultural Products. Includes, but is not limited to, horticultural, viticultural,
floricultural, vegetable, fruit, berry, grain, hops, hay, straw, turf, sod, seed, and apiary
products; feed or forage for livestock; Christmas trees; hybrid cottonwood and similar
hardwood trees grown as crops and harvested within twenty years of planting; and
livestock including both the animals themselves and animal products including, but not
limited to, meat, upland finfish, poultry and poultry products, and dairy products.

Agriculture. All methods of livestock, crop, vegetation and soil management. These
include but are not necessarily limited to the related activities of tilling, fertilizer
application, soil preparation and maintenance, harvesting and the control of weeds, plant
diseases and insect pests. Also included are animal husbandry practices associated with
the feeding, housing, maintenance and marketing of animals such as beef cattle, milk
cows, breeding stock, horses and poultry and their by-products. Facilities contained within
this category include, but are not limited to, storage, feed lots, fences and ditches.
Excluded are agricultural processing industries.

Amendment. A revision, update, addition, deletion, and/or reenactment to an existing
shoreline master program.

Applicable Master Program. The master program approved or adopted by the
Department pursuant to RCW 90.58.090(6) or 90.58.190(4) prior to acceptance of a
complete application by local government.

Approval. An official action by a local government legislative body agreeing to submit a
proposed shoreline master program or amendments to the department for review and
official action pursuant to this chapter; or an official action by the department to make a
local government shoreline master program effective, thereby incorporating the approved
shoreline master program or amendment into the state master program.

Aquacultural Practices. Include the hatching, cultivating, planting, feeding, raising,
harvesting and processing of aquatic plants and animals, and the maintenance and
construction of necessary equipment, buildings and growing areas. Methods of
aquaculture include but are not limited to fish hatcheries, fish pens, shellfish rafts, racks
and longlines, seaweed floats and the culture of clams and oysters on tidelands and
subtidal areas.

Archaeological Resource/Site. Includes a geographic locality in Washington, including,
but not limited to, submerged and submersible lands and the bed of the sea within the
state*s jurisdiction, that contains archaeological objects.

Archaeologist, Professional. A person with qualifications meeting the federal secretary
of the interior's standards for a professional archaeologist. Archaeologists not meeting

Town of Bucoda SMP 64 September 2022



17.

18.

19.

20.
21.

22,

23.

24,

25.

26.

217.

this standard may be conditionally employed by working under the supervision of a
professional archaeologist for a period of four years provided the employee is pursuing
qualifications necessary to meet the federal secretary of the interior's standards for a
professional archaeologist.

Average Grade Level. The average of the natural or existing topography of the portion
of the lot, parcel, or tract of real property which will be directly under the proposed
building or structure: In the case of structures to be built over water, average grade level
shall be the elevation of the ordinary high water mark. Calculation of the average grade
level shall be made by averaging the ground elevations at the midpoint of all exterior
walls of the proposed building or structure.

Bedlands. Those submerged lands below the line of extreme low tide in marine waters
and below the line of navigability of navigable lakes and rivers

Berm. One or several linear deposits of sand and gravel generally paralleling the shore at
or landward of OHWM; berms are naturally stable because of material size or vegetation

Billboard. See “Signs and Billboards”

Bioengineering. The practice of using natural vegetative materials (and often structural
components) to stabilize shorelines and prevent erosion.

Boating Facilities. Includes marinas located both landward and waterward of the
OHWM (dry storage and wet-moorage types); and launch ramps.

Bog. A depression or other undrained or poorly drained area containing, or covered with,
peat (usually more than one layer) on which characteristic kinds of sedges, reeds, rushes,
mosses, and other similar plants grow. In the early stages of development the vegetation
is herbaceous and the peat is very wet. In middle stages the dominant vegetation is brush.
In mature stages trees are usually the dominant vegetation, and the peat, at least near the
surface, may be comparatively dry.

Buffer. An area measured landward perpendicularly from the ordinary high water mark
that is intended to reduce the adverse impacts of adjacent land uses on shoreline ecological
functions and provide important habitat for wildlife.

Building. Any structure designed for or used for the support, shelter or enclosure of
persons, animals or personal property, and which is used in a fixed location on land,
shorelands or tidelands.

Bulkhead. Either public or private wall usually constructed parallel to the shore. Their
primary purpose is to contain and prevent the loss of soil caused by erosion or wave
action. A bulkhead may also be termed as a “seawall” for more massive public works
structures along the open coast.

Channel Migration Zone (CMZ). The area along a river within which the channel(s)
can be reasonably predicted to migrate over time as a result of natural and normally
occurring hydrological and related processes when considered with the characteristics of
the river and its surroundings.

Town of Bucoda SMP 65 September 2022



28.

29.

30.

31.

32.

33

34.

35.

36.
37.

38.

Channelization. The straightening, deepening or lining of stream channels, and/or
prevention of natural meander progression of stream ways, through artificial means such
as relocation of channels, dredging, and/or placement of continuous levees or bank
revetments along significant portions of the stream. Dredging of sediment or debris alone
is excluded.

Clearing. The destruction or removal of vegetative ground cover and/or trees including,
but not limited to, root material removal and/or topsoil removal. This includes such
activities as clear cutting or selective harvest of trees, pulling out of stumps, hauling off
of shrubs, slash piles, etc.

Cluster Development. A residential development which reserves substantial portions of
land as open space or recreational areas for the joint use of the occupants of the
development. This land may be provided by allowing dwelling units to be placed on lots
smaller than the legal minimum size for regular subdivisions, as long as the density does
not exceed prescribed standards.

Commercial Development. Those uses involved in wholesale, retail, service and
business trade. Examples include hotels, motels, grocery markets, shopping centers,
restaurants, shops, offices and private or public indoor recreation facilities.

Conditional Use. A use, development, or substantial development which is classified as
a conditional use or is not classified within the applicable master program.

Critical Areas. Those areas with especially fragile biophysical characteristics and/or
with significant environmental resources as identified in a scientifically documented
inventory. RCW 36.70A.030 defines “critical areas” as: wetlands; areas with a critical
recharging effect on aquifers used for potable waters; fish and wildlife habitat
conservation areas; frequently flooded areas; and geologically hazardous areas.

Critical Freshwater Habitats. Designated areas of streams, rivers, wetlands and lakes,
their associated channel migration zones and flood plains.

Density. The permissible number of dwelling units that may be developed on a specific
amount of land area measured in number of dwelling units per acre.

Department. Washington State Department of Ecology.

Development. A use consisting of the construction or exterior alteration of structures;
dredging; drilling; dumping; filling; removal of any sand, gravel or minerals; bulkheading;
pile driving; placing of obstructions; or any project of a permanent or temporary
nature which interferes with the normal public use of the surface of the waters at any water
level and/or on lands subject to the Act. Development does not include dismantling or
removing structures if there is no other associated development or re-development.

Development Regulations. The controls placed on development or land uses by a county
or city, including, but not limited to, zoning ordinances, critical areas ordinances, all
portions of a shoreline master program other than goals and policies approved or adopted
under chapter 90.58 RCW, planned unit development ordinances, subdivision ordinances,
and binding site plan ordinances together with any amendments thereto.
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39.

40.
41.

42.

43.

44,

45.

46.

47.

48.

49.
50.

Dike. An embankment to prevent flooding by a stream or other water body, often referred
to as a levee.

Director. The Director of the Washington State Department of Ecology.

Document of Record. The most current shoreline master program officially approved or
adopted by rule by the department for a given local government jurisdiction, including
any changes resulting from appeals filed pursuant to RCW 90.58.190.

Dredging. The removal or displacement of earth or sediments such as gravel, sand, mud
or silt and/or other materials or debris from any stream, river, lake or marine water body
and associated shorelines and wetlands.

Drilling. The process of cutting a hole into the earth for the purpose of obtaining petroleum
products.

Dwelling. A building or portion thereof, designed or used for residential occupancy.

The term dwelling shall not be construed to mean a motel, rooming house, hospital or
other accommaodation used for more or less transient occupancy.

Ecological Functions or Shoreline Functions. The work performed or role played by the
physical, chemical, and biological processes that contribute to the maintenance of the
aquatic and terrestrial environments that constitute the shoreline's natural ecosystem.

Ecosystem-Wide Processes. The suite of naturally occurring physical and geologic
processes of erosion, transport, and deposition; and specific chemical processes that
shape landforms within a specific shoreline ecosystem and determine both the types of
habitat and the associated ecological functions.

Education. Any development undertaken for the support of public or private research or
education.

Emergency. An unanticipated and imminent threat to public health, safety or the
environment which requires immediate action with a time too short to allow full
compliance with this Master Program. Emergency construction does not include
development of new permanent protective structures where none previously existed.
Where new protective structures are deemed by the administrator to be the appropriate
means to address the emergency situation, upon abatement of the emergency situation the
new structure shall be removed and any permits which would have been required by this
SMP or the SMA, absent an emergency, must be obtained. Generally, flooding or other
seasonal events that can be anticipated and may occur but are not imminent is not an
emergency.

Environment. See “Shoreline Environment Designations”.

Exempt. Developments set forth in WAC 173-27-040 and RCW 90.58.030 (3)(e),
90.58.140(9), 90.58.147,90.58.355 , and 90.58.515 which are not required to obtain a
substantial development permit but which must otherwise comply with applicable
provisions of the act and the local master program.
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51.

52.

53.

54.
55.

56.

57,

Fair market value. The open market bid price for conducting the work, using the
equipment and facilities, and purchase of the goods, services and materials necessary to
accomplish the development. This would normally equate to the cost of hiring a
contractor to undertake the development from start to finish, including the cost of labor,
materials, equipment and facility usage, transportation and contractor overhead and profit.
The fair market value of the development shall include the fair market value of any
donated, contributed or found labor, equipment or materials.

Feasible. An action, such as a development project, mitigation, or preservation
requirement, meets all of the following conditions:

A. The action can be accomplished with technologies and methods that have been used
in the past in similar circumstances, or studies or tests have demonstrated in similar
circumstances that such approaches are currently available and likely to achieve the
intended results;

B. The action provides a reasonable likelihood of achieving its intended purpose;

C. The action does not physically preclude achieving the project's primary intended legal
use;

D. In cases where these guidelines require certain actions unless they are infeasible, the
burden of proving infeasibility is on the applicant; and

E. In determining an action's infeasibility, the reviewing agency may weigh the action's
relative public costs and public benefits, considered in the short- and long-term time
frames.

Fill. The addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other
material to an area waterward of the OHWM, or on shorelands in a manner that raises the
elevation or creates dry land.

Floats, Recreational. See “Recreational Floats”.

Flood Plain. Synonymous with one hundred (100) year flood plain and means that land
area susceptible to inundation with a one (1) percent chance of being equaled or exceeded
in any given year. The limit of this area shall be based upon flood ordinance regulation
maps or a reasonable method which meets the objectives of the act.

Flood Plain Management. A long-term local government program to reduce flood
damages to life and property and to minimize public expenses due to floods through a
comprehensive system of planning, development regulations, building standards,
structural works and monitoring and warning systems

Floodway. Those portions of a river valley lying streamward from the outer limits of a
watercourse upon which flood waters are carried during periods of flooding that occur with
reasonable regularity, although not necessarily annually, said floodway being identified,
under normal condition, by changes in surface soil conditions or changes in types or quality
of vegetative ground cover condition, topography, or other indicators of flooding that
occurs with reasonable regularity, although not necessarily annually. The floodway does
not include lands that can reasonably be expected to be protected from flood waters by
flood control devices maintained by or maintained under license from the federal
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58.

59.

60.

61.

62.

63.

64.

government, the state, or a political subdivision of the state.

Forest Practices. The raising and harvesting of trees as a crop as defined by WAC 222-
16, as amended. Within the city or its urban growth area all class 1, 2 or 3 forest
practices shall be administered as class 4 conversions, and shall be subject to local land
use regulations.

Geologically Hazardous Areas. Areas susceptible to severe erosion or slide activity,
such as unstable bluffs, and include areas with high potential for earthquake activity.
They may be identified in critical areas inventories or the Coastal Zone Atlas. In general,
they are not suitable for placing structures or locating intense activities or uses due to the
inherent threat to public health and safety.

Geotechnical Report or Geotechnical Analysis. A scientific study or evaluation
conducted by a qualified expert that includes a description of the ground and surface
hydrology and geology, the affected land form and its susceptibility to mass wasting,
erosion, and other geologic hazards or processes, conclusions and recommendations
regarding the effect of the proposed development on geologic conditions, the adequacy of
the site to be developed, the impacts of the proposed development, alternative approaches
to the proposed development, and measures to mitigate potential site-specific and
cumulative geological and hydrological impacts of the proposed development, including
the potential adverse impacts to adjacent and down-current properties. Geotechnical
reports shall conform to accepted technical standards and must be prepared by qualified
professional engineers or geologists who have professional expertise about the regional
and local shoreline geology and processes.

Grading. The movement or redistribution of the soil, sand, rock, gravel, sediment, or
other material on a site in a manner that alters the natural contour of the land.

Guidelines or SMA Guidelines. Those standards adopted to implement the policy of this
chapter (RCW 90.58) for regulation of use of the shorelines of the state prior to adoption
of master programs. Such standards shall also provide criteria to local governments and
the department in developing master programs.

Guidelines or SMP Guidelines. Those standards adopted to implement the SMA policy
for regulation of use of the shorelines of the state prior to adoption of master programs,
and to provide criteria to local governments and Ecology for developing shoreline master
programs (SMP). Chapter 173-26 WAC or as amended.

Hazard Tree. Any tree that is susceptible to immediate fall due to its condition (damage,
disease, or dead) or other factors, which because of its location is at risk of damaging
permanent physical improvement to property causing personal injury.
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65.

66.

67.

68.

69.

70.
71.

72,

73.
74,

75.

Hazardous Waste. Includes all dangerous and extremely hazardous waste as defined by
RCW 70.105.010.

Hearings Board. The State Shorelines Hearings Board established by the act in RCW
90.58.170.

Height. Measured from average grade level to the highest point of a structure: Provided,
that television antennas, chimneys, and similar appurtenances shall not be used in
calculating height, except where it obstructs the view of a substantial number of
residences on areas adjoining such shorelines, or the applicable master program provides
otherwise. Provided further, that temporary construction equipment is excluded in this
calculation.

Historic Place. A building, structure, object or site on the local, State or National Register
of Historic Places.

Historic Preservation Professional. An individual who hold a graduate degree in
architectural history, art history, historic preservation, or closely related field, with
coursework in American architectural history, or a bachelor's degree in architectural
history, art history, historic preservation or closely related field plus one of the following:

A. At least two years of full-time experience in research, writing, or teaching in
American architectural history or restoration architecture with an academic institution,
historical organization or agency, museum, or other professional institution; or

B. Substantial contribution through research and publication to the body of scholarly
knowledge in the field of American architectural history.

Impervious Surface. Those surfaces that do not allow the downward passage of water.

Industrial Developments. Facilities for processing, manufacturing and storage of
finished or semi-finished goods.

Junk. Old iron, steel, brass, cooper, tin, lead or other base metals; old cordage, ropes,
rags, fibers or fabrics; old rubber; old bottles or other glass, bones; wastepaper, plastic
and other waste or discarded material which might be prepared to be used again in some
form; any or all of the foregoing; and motor vehicles, no longer used as such, to be used
for scrap metal or stripping of parts; but "junk™ shall not include materials or objects
accumulated by a person as by-products, waste or scraps from the operation of his own
business or materials or objects held and used by a manufacturer as an integral part of his
own manufacturing process.

Landfilling. Refer to “Fill”.

Launch Ramp. An inclined slab, set of pads, planks, or graded slope used for launching
boats with trailers. Parking and turn-around areas are usually accessory to such a site.

Legislative Body. The Town Council of the Town of Bucoda.
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77,

78.
79.

80.

81.

82.

83.

84.

85.

86.

87.

88.

89.
90.

91.
92.

Levee. A natural or man-made embankment on the bank of a stream for the purpose of
keeping flood waters from inundating adjacent land. Some levees have revetments on
their sides.

Local Government. Any county, incorporated city or town which contains within its
boundaries shorelines of the state subject to chapter 90.58 RCW.

Lot. A fractional portion of subdivided land having fixed boundaries.

Lot Area. The area contained within the boundaries of a lot excluding any area below the
ordinary high-water mark.

Lot, Front. The portion of a lot adjacent to either the public street affording principal
access to the property or the waterfront, if the property abuts a water body.

Lot Length. The maximum lineal dimension of a lot, not including an access roads less
than twenty five (25) feet in width.

Lot Width. For lots of a generally rectangular character, the average lineal dimension
taken at right angles to the lot length. For other lots, the diameter of the largest circle
which can be placed wholly within the boundaries of the lot.

Marina. A facility with water-dependent components that consists of boat launch
facilities and piers, buoys or floats to provide moorage for five (5) or more boats.

Marsh. A low, flat area on which the vegetation consists mainly of herbaceous plants
such as cattails, bulrushes, tules, sedges, skunk cabbage, and other aquatic or semi-
aquatic plant. Shallow water usually stands on a marsh, at least during a considerable part
of the year. The surface is commonly soft mud or muck.

Master Program. The comprehensive use plan for a described area, and the use
regulations together with maps, diagrams, charts, or other descriptive material and text, a
statement of desired goals, and standards developed in accordance with the policies
enunciated in RCW 90.58.020.

Maximum Density. The largest number of dwelling uses per acre allowed by the SMP or
local development regulations.

Maximum Impervious Surface. The largest amount of hard surfaces allowed with a
parcel, which could include roots, pavement, patios, walkways, and gravel parking areas.

May. Denotes an action is acceptable, provided it conforms to the provisions of this
chapter.

Multi-Use Path. Refer to “Shared Use Path”.
Must. Denotes a mandate; the action is required.

Native Vegetation. Refer to “Vegetation, native”.

Natural or existing topography. The topography of the lot, parcel, or tract of real
property immediately prior to any site preparation or grading, including excavation or
filling.
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94.

95.

96.

97.

98.

99.

100.
101.

102.

103.

104.

Nonconforming Building or Structure. A building or structure or portion thereof which
was lawfully erected, altered or maintained, but because of the application of this Master
Program no longer conforms to the requirements of the Master Program.

Nonconforming Lot. A parcel of land legally established prior to the effective date of
the Shoreline Master Program which does not conform with the lot size or area
requirements of this Master Program.

Nonconforming Use. A use or activity that was lawfully established prior to the effective
date of the Shoreline Master Program but no longer conforms to the requirements of the
Master Program.

Nonwater-Oriented Uses. Those uses that are not water-dependent, water-related, or
water-enjoyment.

Normal Maintenance. This includes those usual acts to prevent a decline, lapse or
cessation from a lawfully established condition.

Normal Repair. To restore a development to a state comparable to its original condition
within a reasonable period after decay or partial destruction, except where repair involves
total replacement which is not common practice or causes substantial adverse effects to
the shoreline resource or environment.

On-Premise Sign. Refer to “Sign, On Premise”.
Off-Premise Sign. Refer to “Sign, Off Premise”.

Open Space. Land and natural wetlands which retain their natural or semi-natural
character because they have not been developed with structures, paving or other
development and, for the purposes of this program, are normally required of residential
and/or recreation developments.

Ordinary High Water Mark (OHWM). The mark on all lakes, streams and tidal water
which will be found by examining the bed and banks and ascertaining where the presence
and action of waters are so common and usual, and so long continued in all ordinary
years, as to mark upon the soil a character distinct from that of the abutting upland, in
respect to vegetation as that condition exists on June 1, 1971, as it may naturally change
thereafter, or as it may change thereafter in accordance with permits issued by a local
government or the department: PROVIDED, that in any area where the ordinary high-
water mark cannot be found, the ordinary high-water mark adjoining salt water shall be
the line of mean higher high tide and the ordinary high-water mark adjoining fresh water
shall be the line of mean high water.

Over Water. Location of a structure or development above the surface of the water,
including placement of buildings on piling or floats.

Parcel. A tract or plot of land of any size which may or may not be subdivided or
improved.
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106.

107.

108.

109.

110.

111.

112.
113.

Parking. Any space or area specifically allotted for the purpose of temporary, daily or
overnight off-street storage of motor vehicles to support a shoreline use authorized by the
shoreline master program.

Party of record. Includes all persons, agencies or organizations who have submitted
written comments in response to a notice of application; made oral comments in a formal
public hearing conducted on the application; or notified local government of their desire
to receive a copy of the final decision on a permit and who have provided an address for
delivery of such notice by mail.

Permit. Any substantial development, variance, conditional use permit, or revision
authorized under chapter 90.58 RCW.

Person. An individual, partnership, corporation, association, organization, cooperative,
public or municipal corporation, or agency of the state or local governmental unit however
designated.

Planned Unit Development. A development which permits departures from the
conventional siting and setback requirements of other sections of this Master Program in
the interest of achieving superior site development, creating open space, and encouraging
imaginative design by permitting design flexibility.

Priority Habitat. "Priority habitat, local" or "local priority habitat" means a seasonal
range or habitat element with which a species has a primary association, and which, if
altered, may reduce the likelihood that the species will maintain and reproduce over the
long-term. These might include areas of high relative density or species richness,
breeding habitat, winter range and movement corridors. These might also include habitats
that are of limited availability or high vulnerability to alteration, such as cliffs, talus and
wetlands.

Priority habitat, state” or "state priority habitat" means a seasonal range or habitat element,
so identified by the Washington State Department of Wildlife, with which a given
species has a primary association, and which, if altered, may reduce the likelihood that
the species will maintain and reproduce over the long term. These might include areas
of high relative diversity or species richness, breeding habitat, winter range and
movement corridors. These might also include habitats that are of limited availability or
high vulnerability to alteration.

Priority Species. Priority species, local" or "local priority species” means those species
that may not be endangered or threatened from a statewide perspective, but are of local
concern due to their population status or their sensitivity to habitat manipulation and have
been designated as such.

Priority species, state" or "state priority species"” means those species that are so identified
by the Washington State Department of Wildlife due to their population status and their
sensitivity to habitat manipulation. Priority species include those which are state-listed
endangered, threatened and sensitive species.

Professional Archaeologist. See “Archaeologist, Professional”.
Property Lines. The exterior boundaries of a lot or parcel.

Town of Bucoda SMP 73 September 2022



114.

115.

116.

117.

118.

119.

120.

121.

122.

Provisions. Policies, regulations, standards, guideline criteria or environment
designations.

Public Access. A trail, path, road or launching ramp by which the general public can
reach the public waters from a public road.

Public Interest. The interest shared by the citizens of the state or community at large in
the affairs of government, or some interest by which their rights or liabilities are affected
including, but not limited to, an effect on public property or on health, safety, or general
welfare resulting from a use or development.

Public Street. Any street, way, road, alley or highway in public ownership.

Recreation. Facilities for refreshment of body and mind through play, amusement or
relaxation. This includes passive uses such as hiking, canoeing, photography and fishing.
It also includes intensive uses such as boat ramps, motor vehicles, playgrounds and parks
whether they are for public or private usage.

Recreational Development. Provides opportunities for the refreshment of body and
mind through forms of play, sports, relaxation, amusement or contemplation. It includes
facilities for passive recreational activities such as hiking, photography, viewing and
fishing. It also includes facilities for active or more intensive uses such as parks,
campgrounds, golf courses and their support buildings including clubhouses, and other
outdoor recreation areas.

Residence, Single-Family Detached. A detached building designed for occupancy by
one (1) family and containing one (1) dwelling unit.

Residential Development. One or more buildings, structures, lots, parcels or portions
thereof that are designed for and used or intended to be used to provide a place of abode
for human beings. Residential development includes single-family dwellings; duplexes;
other detached dwellings; floating homes; multi-family development (apartments),
condominiums, townhouses and rowhouses; manufactured home parks; subdivisions; and
short subdivisions, together with accessory uses and structures normally applicable to
residential uses including but not limited to garages, sheds, tennis courts, swimming
pools, parking areas, fences, cabanas, saunas and guest cottages.

Restore, Restoration or Ecological Restoration. The reestablishment or upgrading of
impaired ecological shoreline processes or functions. This may be accomplished through
measures including, but not limited to, revegetation, removal of intrusive shoreline
structures and removal or treatment of toxic materials. Restoration does not imply a
requirement for returning the shoreline area to aboriginal or pre-European settlement
conditions.
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124.

125.

126.

127.

128.
129.

130.

131.

132.

133.

134.

Revetment. A sloped shoreline structure (constructed of riprap or other substantial
material) built to protect an existing eroding shoreline or newly placed fill against waves,
wakes, currents, or weather.

Riprap. Broken stone placed on shoulders, slopes or other such places to protect them
from erosion.

Roads and Railroads. Those passageways, and associated facilities and activities used
by or associated with pedestrians, vehicles and trains, including but not limited to: all
public and private roads; major highways; freeways; railways; the corridors in which they
are placed; bridges; culverts; riprapping; landfills; cuts; turnouts; driveways; rest stations;
viewpoints; picnic areas; landscaping; and soil erosion safeguards.

Scientific Research and Education. Any development undertaken for the support of
public or private science research or education.

Setback. An area in which development of structures is restricted. Setbacks apply to
structures and in general are intended to: assure that development is located a safe
distance from bluffs and other natural features, including required vegetative buffers;
improve shoreline aesthetics; protect shoreline views; and keep enough space between
developments and natural shoreline processes (e.g. wave action and erosion) to avoid the
need for bulkheading or other shoreline stabilization measures.

Shall. Denotes a mandate; the action must be done.

Shared Use Path. A facility physically separated from motorized vehicular traffic within
the highway right-of-way or on an exclusive right-of-way with minimal crossflow by
motor vehicles. It is designed and built primarily for use by bicycles, but is also used by
pedestrians, joggers, skaters, wheelchair users (both non-motorized and motorized),
equestrians, and other non-motorized users.

Shorelands or Shoreland Areas. Those lands extending landward for two hundred feet
in all directions as measured on a horizontal plane from the ordinary high water mark;
floodways and contiguous floodplain areas landward two hundred feet from such
floodways; and all wetlands and river deltas associated with the streams, lakes, and tidal
waters which are subject to the provisions of this chapter; the same to be designated as to
location by the Department of Ecology.

Shoreline Areas and Shoreline Jurisdiction. All shorelines of the state and shorelands
as defined in RCW 90.58.030.

Shoreline Environment Designation. The categories of shorelines of the state
established by the master program to differentiate between areas whose features imply
differing objectives regarding their use and future development.

Shoreline Jurisdiction. All "shorelands" as defined in RCW 90.58.030. Refer to
“Shorelands or Shoreland Areas”.

Shoreline Management Act. The Shoreline Management Act of 1971(Chapter 90.58
RCW, as amended).
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135.

136.

137.
138.

139.

140.

Shoreline Master Program or Master Program. The comprehensive use plan element
for a described area, and the use regulations together with maps, diagrams, charts, or
other descriptive material and text, a statement of desired goals, and standards developed
in accordance with the policies enunciated in RCW 90.58.020. As provided in RCW
36.70A.480, the goals and policies of a shoreline master program for a city approved
under chapter 90.58 RCW shall be considered an element of the city's comprehensive
land use plan. All other portions of the shoreline master program for a county or city
adopted under chapter 90.58 RCW, including use regulations, shall be considered a part
of the city's development regulations.

Shoreline Modifications. Those actions that modify the physical configuration or
qualities of the shoreline area, usually through the construction of a physical element
such as a dike, breakwater, pier, weir, dredged basin, fill, bulkhead, or other shoreline
structure. They can include other actions, such as clearing, grading, or application of
chemicals.

Shoreline Permit. Refer to “Permit”.

Shoreline Protection. Action taken to reduce adverse impacts caused by current, flood,
wake or wave action. This action includes all structural and nonstructural means to
reduce these impacts due to flooding, erosion and accretion. Specific structural and
nonstructural means included in this use activity are bulkheads, dikes, levees, riprap, sea
walls, shoreline berms, beach feeding and breakwaters.

Shorelines. All of the water areas of the state, including reservoirs, and their associated
shorelands, together with the lands underlying them; except

A. shorelines of statewide significance;

B. shorelines on segments of streams upstream of a point where the mean annual flow is
twenty cubic feet per second or less and the wetlands associated with such upstream
segments; and

C. shorelines on lakes less than twenty acres in size and wetlands associated with such
small lakes.

Shorelines of Statewide Significance. The following shorelines of the state are so
designated:

A. The area between the ordinary high water mark and the western boundary of the state
from Cape Disappointment on the south to Cape Flattery on the north, including
harbors, bays, estuaries, and inlets;

B. Those areas of Puget Sound and adjacent salt waters and the Strait of Juan de Fuca
between the ordinary high water mark and the line of extreme low tide as follows:

1. Nisqually Delta -- from DeWolf Bight to Tatsolo Point,

2. Birch Bay -- from Point Whitehorn to Birch Point,

3. Hood Canal -- from Tala Point to Foulweather BIuff,

4. Skagit Bay and adjacent area -- from Brown Point to Yokeko Point, and
5. Padilla Bay -- from March Point to William Point;

C. Those areas of Puget Sound and the Strait of Juan de Fuca and adjacent salt waters

Town of Bucoda SMP 76 September 2022



141.

142.

143.

144,

145.

146.

147

148.

149.

150.

north to the Canadian line and lying seaward from the line of extreme low tide;

D. Those lakes, whether natural, artificial, or a combination thereof, with a surface
acreage of one thousand acres or more measured at the ordinary high water mark;

E. Those natural rivers or segments thereof as follows:

1. Any west of the crest of the Cascade range downstream of a point where the mean
annual flow is measured at one thousand cubic feet per second or more,

2. Any east of the crest of the Cascade range downstream of a point where the
annual flow is measured at two hundred cubic feet per second or more, or those
portions of rivers east of the crest of the Cascade range downstream from the first
three hundred square miles of drainage area, whichever is longer;

F. Those shorelands associated with A, B, D, and E.

Shorelines of the State. The total of all shorelines and shorelines of statewide
significance within the state.

Should. Denotes that the particular action is required unless there is a demonstrated,
compelling reason, based on policy of the Shoreline Management Act and this chapter,
against taking the action.

Sign. A device of any material or medium, including structural component parts, used or
intended to be used to attract attention to the subject matter for advertising, identification
or informative purposes.

Sign, Off-Premise. Any sign used to advertise goods or services not generally available
on the premises on which the display is located.

Sign, On-Premise. Any sign identifying the premises on which located or the
occupant(s) thereof, or relating to goods or services manufactured, produced or available
on the premise.

Significant Vegetation Removal. The removal or alteration of trees, shrubs, and/or
ground cover by clearing, grading, cutting, burning, chemical means, or other activity
that causes significant ecological impacts to functions provided by such vegetation. The
removal of invasive or noxious weeds does not constitute significant vegetation removal.
Tree pruning, not including tree topping, where it does not affect ecological functions,
does not constitute significant vegetation removal.

Single Family Residence. See “Residence, Single Family”.

Solid Waste. All solid, semi-solid, and liquid wastes including garbage, rubbish, ashes,
plastics, industrial wastes, wood wastes and sort yard wastes associated with commercial
logging activities, swill, demolition and construction wastes, abandoned vehicles and
parts of vehicles, household appliances and other discarded commaodities.

Solid Waste Disposal. The discharge, deposit, injection, dumping, spilling, leaking or
placing of any solid or hazardous waste on any land area on or in the water.

State Master Program. The cumulative total of all master programs approved or adopted
by the Department of Ecology.
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152.

153.
154.

155.

156.

157.

158.

159.
160.

Streambank. The area running along the course of a stream and rising from the ordinary
high water mark (OHWM) up to the first significant break in slope. The first significant
break in slope is a bench at least fifteen (15) feet wide. The streambank ends at the top of
the bank where that break in slope occurs. NOTE: This definition is not intended to
include the concept of a buffer for streams. It is only a definition of a physical feature
associated with streams.

Streamway. That corridor of a single or multiple channel or channels, within which the
usual seasonal or stormwater runoff peaks are contained. The flora, fauna, soil and
topography is dependent on or influenced by the height and velocity of the fluctuating
currents.

Street. See “Road”.

Street, Flanking. A street abutting what is normally considered the side of a lot or
parcel.

Street, Fronting. A street abutting what is ordinarily regarded as the front of a lot or
parcel.

Street, Public. A street in public ownership.

Structure. A permanent or temporary edifice or building, or any piece of work
artificially built or composed of parts joined together in some definite manner, whether
installed on, above, or below the surface of the ground or water, except for vessels.

Submerged Lands. Those areas below the ordinary high-water mark of marine waters,
lakes and rivers.

Substantially Degrade. Means to cause significant ecological impact.

Substantial Development. Any development of which the total cost or fair market value
exceeds seven thousand and forty seven dollars ($7,047), or any development which
materially interferes with the normal public use of the water or shorelines of the state. The
dollar threshold established in this subsection must be adjusted for inflation by the office
of financial management every five years, beginning July 1, 2007, based upon changes
in the consumer price index during that time period. "Consumer price index" means,
for any calendar year, that year's annual average consumer price index, Seattle,
Washington area, for urban wage earners and clerical workers, all items, compiled by the
bureau of labor and statistics, United States department of labor. The office of financial
management must calculate the new dollar threshold and transmit it to the office of the
code reviser for publication in the Washington State Register at least one month before
the new dollar threshold is to take effect.

The following shall not be considered substantial developments for the purpose of this
master program:

A. Normal maintenance or repair of existing structures or developments, including
damage by accident, fire, or elements;

B. Construction of the normal protective bulkhead common to single family residences;
C. Emergency construction necessary to protect property from damage by the elements;
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D. Construction and practices normal or necessary for farming, irrigation, and ranching
activities, including agricultural service roads and utilities on shorelands, and the
construction and maintenance of irrigation structures including but not limited to head
gates, pumping facilities, and irrigation channels. A feedlot of any size, all processing
plants, other activities of a commercial nature, alteration of the contour of the
shorelands by leveling or filling other than that which results from normal cultivation,
shall not be considered normal or necessary farming or ranching activities. A feedlot
shall be an enclosure or facility used or capable of being used for feeding livestock
hay, grain, silage, or other livestock feed, but shall not include land for growing crops
or vegetation for livestock feeding and/or grazing, nor shall it include normal
livestock wintering operations;

E. Construction or modification of navigational aids such as channel markers and anchor
buoys;

F. Construction on shorelands by an owner, lessee, or contract purchaser of a single
family residence for his own use or for the use of his or her family, which residence
does not exceed a height of thirty-five (35) feet above average grade level and which
meets all requirements of the state agency or local government having jurisdiction
thereof, other than requirements imposed pursuant to this chapter;

G. Construction of a dock, including a community dock, designed for pleasure craft
only, for the private noncommercial use of the owner, lessee, or contract purchaser of
single and multiple family residences. This exception applies if either:

1. In salt waters, the fair market value of the dock does not exceed two thousand five
hundred dollars($2,500) e¢

H. Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or
other facilities that now exist or are hereafter created or developed as a part of an
irrigation system for the primary purpose of making use of system waters, including
return flow and artificially stored groundwater for the irrigation of lands;

I.  The marking of property lines or corners on state owned lands, when such marking
does not significantly interfere with normal public use of the surface of the water;

J.  Operation and maintenance of any system of dikes, ditches, drains, or other facilities
existing on September 8, 1975, which were created, developed, or utilized primarily
as a part of an agricultural drainage or diking system;

K. Site exploration and investigation activities that are prerequisite to preparation of an
application for development authorization under this chapter, if:

1. The activity does not interfere with the normal public use of the surface waters;
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162.

163.

164.

165.

166.

167.

2. The activity will have no significant adverse impact on the environment
including, but not limited to, fish, wildlife, fish or wildlife habitat, water quality,
and aesthetic values;

3. The activity does not involve the installation of a structure, and upon completion
of the activity the vegetation and land configuration of the site are restored to
conditions existing before the activity;

4. A private entity seeking development authorization under this section first posts a
performance bond or provides other evidence of financial responsibility to the
local jurisdiction to ensure that the site is restored to preexisting conditions; and

5. The activity is not subject to the permit requirements of RCW 90.58.550;

L. The process of removing or controlling an aquatic noxious weed, as defined in RCW
17.26.020, through the use of an herbicide or other treatment methods applicable to
weed control that are recommended by a final environmental impact statement
published by the department of agriculture or the department jointly with other state
agencies under RCW 43.21C.

Surface Water Body. Any water area which is within the shorelines of the state.

Swamp. Is similar to a marsh except that reeds and shrubs comprise the characteristic
vegetation. Marshes and swamps merge into each other, and both tend to merge into
bogs.

Trail or Shared Use Path. A facility physically separated from motorized vehicular
traffic to accommodate pedestrians, bicyclists and other non-motorized vehicles. Such
trails may be used for commuting and recreational purposes and may connect
neighborhoods and other destinations.

Transmit. To send from one person or place to another by means of mail, email, or hand
delivery. The date of transmittal for mailed items is the date that the document is certified
for mailing or, for hand-delivered items, is the date of receipt at the destination.

Transportation Facilities. Those structures and developments that aid in land and water
surface movement of people, goods and services. They include roads and highways,
bridges and causeways, bikeways, trails, railroad facilities, ferry terminals, float plane
terminals, heliports and other related facilities.

Utilities. Services and facilities that produce, convey, store, process or dispose of electric
power, gas, water, sewage, stormwater, communications (including cellular towers), oil,
waste and the like.

Utilities, Accessory. Those small-scale distribution services connected directly to the
uses along the shoreline.
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168. Variance. Is a means to grant relief from the specific bulk, dimensional or performance
standards set forth in the applicable master program and not a means to vary a use of a
shoreline.

169. Vegetation, Native. Native plants commonly found Thurston County. Generally
comprised of three vegetative levels including an overstory of trees, an understory of
shrubs, and a floor of herbs.

170. Vegetation Management, Active. Involves aquatic weed control as well as the
restoration of altered or threatened shorelines using a technology called soil
bioengineering. Soil bioengineering reestablishes native plant communities as a dynamic
system that stabilizes the land from the effects of erosion.

171. Vegetation Management, Passive. Deals with protection and enhancement of existing
diverse native plant communities along all shorelines including rivers, wetlands, lakes
and steep bluffs.

172. Water-Dependent Use. A use or portion of a use which cannot exist in a location that is
not adjacent to the water and which is dependent on the water by reason of the intrinsic
nature of its operations.

Water-dependent uses include, but are not limited to:

Aquaculture,

Boat launch facilities,

Ferry terminals,

Hydroelectric power plants,

Marinas,

Marine construction, dismantling and repair,

Marine and limnological research and education,
Private and public docks for moorage,

Piers facilitating public access to shorelines of the State
Terminal and transfer facilities for marine commerce and industry
Water intakes and outfalls,

L. Log booming, and

M. Tug and barge facilities.

AT IEMMOO DT>

173. Water-Enjoyment Use. A recreational use or other use that facilitates public access to
the shoreline as a primary characteristic of the use; or a use that provides for recreational
use or aesthetic enjoyment of the shoreline for a substantial number of people as a
general characteristic of the use and which through location, design, and operation ensures
the public's ability to enjoy the physical and aesthetic qualities of the shoreline. In order
to qualify as a water-enjoyment use, the use must be open to the general public and the
shoreline-oriented space within the project must be devoted to the specific aspects of the
use that fosters shoreline enjoyment.

Water-enjoyment uses include but are not limited to:
A. Aquarium, with direct water intake
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Restaurants,

Public golf courses and clubhouses
Museums,

Shared use paths

Boardwalks, and

Viewing towers.

@TMMUO

174. Water-Oriented Use. A use that is water-dependent, water-related, or water-enjoyment,
or a combination of such uses.

175. Water Quality. The physical characteristics of water within shoreline jurisdiction,
including water quantity, hydrological, physical, chemical, aesthetic, recreation-related,
and biological characteristics. Where used in this chapter, the term "water quantity" refers
only to development and uses regulated under this chapter and affecting water quantity,
such as impermeable surfaces and storm water handling practices. Water quantity, for
purposes of this chapter, does not mean the withdrawal of ground water or diversion of
surface water pursuant to RCW 90.03.250 through 90.03.340.

176. Water-Related Use. A use or portion of a use which is not intrinsically dependent on a
waterfront location but whose economic viability is dependent upon a waterfront location
because: a) The use has a functional requirement for a waterfront location such as the
arrival or shipment of materials by water or the need for large quantities of water; or b)
The use provides a necessary service supportive of the water-dependent uses and the
proximity of the use to its customers makes its services less expensive and/or more
convenient.

Water-related uses include, but are not limited to:

Warehousing or storage facilities,
Support services for fish hatcheries,
Seafood processing plants,

Wood products manufacturing,

Log storage,

Watercraft sales, and

Boating supplies.

@MMUOw»

177. Wetlands. Areas that are inundated or saturated by surface water or groundwater at a
frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not
include those artificial wetlands intentionally created from non-wetland sites, including,
but not limited to, irrigation and drainage ditches, grass-lined swales, canals, detention
facilities, wastewater treatment facilities, farm ponds, and landscape amenities, or those
wetlands created after July 1, 1990, that were unintentionally created as a result of the
construction of a road, street, or highway. Wetlands may include those artificial wetlands
intentionally created from non-wetland areas to mitigate the conversion of wetlands.
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Appendix A: Bucoda Shoreline Environment Designation Maps
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Appendix B: Title 18.D Critical Areas Provisions

Established by 6.2(B)(2) of this master program, the critical areas regulations below are provided for reference only.
NOTE: Any changes to Title 18.D will not apply in shoreline jurisdiction until processed as a formal SMP
amendment.

TITLE 18D

DEVELOPMENT REGULATIONS
CRITICAL AREAS AND NATURAL RESOURCE LANDS

Chapters:

18D.10 GENERAL PROVISIONS

18D.20 USE AND ACTIVITY REGULATIONS

18D.30 WETLANDS

18D.40 CRITICAL FISH AND WILDLIFE HABITAT AREAS

18D.50 CRITICAL AQUIFER RECHARGE AREA AND WELLHEAD PROTECTION
ZONES

18D.60 VOLCANIC HAZARD AREAS

18D.70 FLOOD HAZARD AREAS

18D.80 LANDSLIDE HAZARD AREAS

18D.90 SEISMIC (EARTHQUAKE) HAZARD AREAS

18D.110 EROSION HAZARD AREAS

18D.500 NATURAL RESOURCE LANDS
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Chapter 18D.10

GENERAL PROVISIONS

Sections:

18D.10.010 Authority.

18D.10.020 Repeal.

18D.10.025 Title.

18D.10.030 Intent.

18D.10.040 Interpretation.

18D.10.050 Applicability and Mapping.

18D.10.060 Definitions.

18D.10.070 Administration.

18D.10.080 Critical Area Protective Measures.

18D.10.085 Variances to Critical Areas.

18D.10.090 Reconsideration and Appeal Procedures.

18D.10.100 Fees.

18D.10.110 Compliance.

18D.10.120 Warning and Disclaimer of Liability.

18D.10.130 Severability.

18D.10.135 Enforcement - Violation — Civil infraction.

18D.10.140 Appendices.

A. Mapping Sources.
B. Title and Plat Notification Forms.
C. Forfeiture of Financial Guarantees._

18D.10.150 Figures.

18D.10-1 Foundation Footing Setback.

18D.10-2 Critical Area Protective Measures — Tracts.

18D.10.010 Authority. This Title is established and adopted pursuant to:

A. Environmental policies and procedures for this Title are established pursuant to RCW_
43.21C, as amended and entitled the, “State Environmental Policy Act” (SEPA), and WAC
197-11, as amended and entitled, “State Environmental Policy Act Rules”; and
The Town adopts by reference WAC 197-11-300 through WAC 197-11-800; and
Adoption of designations of shorelands and wetlands associated with shorelines of the
State 173-22 WAC; and
Flood Plain Management 86.16 RCW; and
The Growth Management Act 36.70A.060 RCW; and
Critical areas — Designation and protection 36.70A.172 RCW;

Application of Best Available Science pursuant to RCW 36.70A.172 (1) and WAC 365-195-
900 et seq.
H. The Joint Town of Bucoda & Thurston County Comprehensive Growth Management Plan,

2004 Edition, adopted November 23, 2004.

18D.10.020 Repeal. The current Bucoda Municipal Code (BMC), ORDINANCE NO. 454 ZONING
ORDINANCE, Section XIII — Critical Areas, is hereby repealed in entirety and replaced with this Title. Repeal of

O w
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BMC ORDINANCE NO. 454 ZONING ORDINANCE, Section XIII -

Critical Areas does not affect any existing permits, land use applications or requirements, or
existing enforcement actions.

18D.10.025 Title. This Title shall be known as Bucoda Municipal Code (BMC) Title 18D - Critical
Areas and Natural Resource Lands Development Regulations.

18D.10.030 Intent. This Chapter:

A. ldentifies critical areas as defined by RCW 36.70A.030 to include wetlands; critical aquifer
recharge areas; frequently flooded areas; geologically hazardous areas (i.e., erosion,
landslide, seismic, and volcanic hazard areas); and streams, and fish and wildlife habitat
areas. All of these critical areas are of special concern to the people of Bucoda and the
State of Washington.

B. Identifies and provides regulatory measures to protect critical areas of Bucoda from land
uses and development that are incompatible with critical areas and establish minimum
standards for development of sites, which contain or are adjacent to identified critical
areas, to promote the public health, safety and welfare by:

1. Avoiding impacts to critical areas;
2. Mitigating unavoidable impacts by regulating development;
3. Protecting critical areas from impacts of development;
4. Protecting the public against losses from:
a. Costs of public emergency rescue and relief operations where the causes
are avoidable; and
b. Degradation of the natural environment and the expense associated with repair
or replacement;

C. Protects water availability, water quality, wetlands, and streams through mitigation
measures of potentially adverse impacts;

D. Protects unique, fragile, and valuable elements of the environment, including critical
fish and wildlife habitat;

E. Providing Department staff with sufficient information to adequately apply protection to
critical areas and proposed development when approving, conditioning, or denying public
or private development proposals;

F. To protect the public from threats to human safety and to protect public and private
property from natural hazards by providing sufficient information and notice of potential
risks associated with development in natural hazard critical areas; and

G. Implements the goals and requirements of the Growth Management Act, the State
Environmental Policy Act, the Town of Bucoda Comprehensive Plan, and all updates and
amendments, functional plans, and other land use policies formally adopted or accepted
by the Town of Bucoda.

H. To meet the goals of the GMA to protect the environment and enhance the state’s quality
of life. To preserve those environmentally sensitive areas that are valuable to the public
and provide ecological function.

. This Title also consolidates procedures and regulations that shall promote compatibility
between the natural and built environment within the Town of Bucoda. Chapters within
this Title detail the procedures for activities related to critical areas and natural resource
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lands.

18D.10.040 Interpretation. In the interpretation and application of this Title, all provisions shall

be:

A. Considered the minimum necessary;

B.
C.

Liberally construed to serve the purposes of this Title; and
Deemed neither to limit nor repeal any other powers under State statute.

18D.10.050 Applicability and Mapping.
A. This Title shall apply to all lands and waters within the Town of Bucoda that are

B.

C.

mm

H.

designated as critical areas.
No development (see BMC 18D.10.060B definition “Development”) shall hereafter be
affected without full compliance with the application of this Title.
When the requirements of this Title are more stringent than those of other Bucoda
municipal codes and regulations, including Building Codes as adopted pursuant to RCW_
19.27-State Building Code, the requirements of this Title shall apply.
Compliance with these regulations does not remove an applicant's obligation to comply
with applicable provisions of any other Federal, State, or local law or regulation.
Criteria for determining critical areas is contained within each Chapter of this Title.
When a site contains more than one critical area, the site shall meet the minimum
standards and requirements for each identified critical area as set forth in this Title.
Critical areas, as defined and regulated by this Title, are identified, but not limited to
the following Critical Areas Maps:

Wetland Inventory map;

Landslide Hazard Area map;

Seismic Hazard Area map;

Liguefaction Site Class map;

Volcanic Hazard Area Maps;

Critical Aquifer Recharge Area and Wellhead Protection Areas map;

Fish and Wildlife Habitat maps;

Stream Typing Area maps;

WRIA 23 maps;
. Flood Hazard Area maps;
. Resource Lands maps;
. Soils maps; and
13. FIRM (Flood Insurance Rate Maps) maps.
The exact boundary of each critical area depicted on the Critical Areas maps are
approximate and are only intended to provide an indication of the presence of a critical
area on a particular site. The mapping sources above are not an exhaustive list of maps
that may be available and should be considered as informational or for illustrative
purposes only unless the map is an integral component of a regulatory scheme or study.
Additional critical areas that have not been mapped may be present on a site. The actual
presence of a critical area, or areas and the applicability of these regulations shall be
determined based upon the classification or categorization criteria and review procedures
established for each critical area. Town staff and/or consultant(s) may conduct on-site
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inspections to assess the site in order to determine if additional studies or reports
identified in this Title are necessary. An inspection report of findings shall be written after
the on-site inspection and will become a part of any site development application as a
future reference.

I. Critical Areas maps are updated as areas are studied. Mapping information is maintained
by the Town of Bucoda and provided to the Thurston Regional Planning Council GIS
Department and the Thurston County GIS Department.

J. Development of the Town’s Critical Areas maps are derived from the sources listed in
18D.10.150 Appendix A. These sources may be updated from time to time and will result in
a correlating update to the applicable Critical Areas maps.

18D.10.060 Definitions.

A. This Title shall rely on the definitions contained in BMC Title 18. Bucoda also adopts by
reference the definitions stated in WAC 197-11-700 through 197-11-799 as now, or
hereafter amended. In addition, the definitions in 18D.10.060B below are also adopted:

B. Additional definitions that apply to this Title are:

ABUTTING. Bordering upon, to touch upon, in physical contact with. Sites are considered
abutting even though the area of contact may be only a point.

ACT. See State Environmental Policy Act.
ACTIONS. Include, as further specified below:
1. New and continuing activities (including projects and programs) entirely or
partly financed, assisted, conducted, regulated, licensed, or approved by
agencies;
2. New or revised agency rules, regulations, plans, policies, or procedures; and
Legislative proposals. Actions fall within one of two categories:
a. Project actions - Involves a decision on a specific project, such as a construction or
management activity located in a defined geographic area. Projects include and are
limited to agency decisions to:

1)

2)

License, fund, or undertake any activity that will directly modify the
environment, whether the activity will be conducted by the agency, an
applicant, or under contract;

Purchase, sell, lease, transfer, or exchange natural resources, including
publicly owned land, whether or not the environment is directly modified.

b. Nonproject actions - Involve decisions on policies, plans, or programs.

1)
2)

3)

4)
5)

The adoption or amendment of legislation, ordinances, rules, or regulations
that contain standards controlling use or modification of the environment;

The adoption or amendment of comprehensive land use plans or

zoning ordinances;

The adoption of any policy, plan, or program that will govern the development
of a series of connected actions (WAC 197-11-060), but not including any policy,
plan, or program for which approval must be obtained from any Federal agency
prior to implementation;

Creation of a district or annexations to any Town, town or district;

Capital budgets; and
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6) Road, street, and highway plans.

Actions do not include the activities listed above when an agency is not involved, or include
bringing judicial or administrative civil or criminal enforcement actions (Categorical
exemptions in WAC 197-11-800 identify in more detail governmental activities that would
not have any environmental impacts and for which SEPA review is not required).

ACTIVITY. Any use conducted on a site.

ADDITION. An alteration to an existing structure that increases the floor area. There are two
types of additions: additions affixed to the side of an existing structure and an upper story
addition.

ADJACENT. Within 500 feet from the exterior boundaries of designated resource lands
pursuant to RCW 36.70A.060.

ADDENDUM. An environmental document used to provide additional information or analysis
that does not substantially change the analysis of significant impacts and alternatives in the
existing environmental document. The term does not include supplemental EISs. An
addendum may be used at any time during the SEPA process.

AGGRIEVED PERSON. The project sponsor, or any person affected by the proposal.

AGRICULTURAL ACTIVITES, EXISTING AND ONGOING. Those activities involved in
the production of crops or livestock, for example, the operation and maintenance of farm
and stock ponds or drainage ditches, operation and maintenance of ditches, irrigation
systems including irrigation laterals, canals, or irrigation drainage ditches, changes between
agricultural activities, and normal maintenance, repair, or operation of existing serviceable
structures, facilities, or improved areas and cyclical operations and managed periods of soil
restoration, enhancement or other fallow states associated with these horticultural and
agricultural activities, and the practice of aquaculture. Forest practices regulated under
RCW 76.09 and WAC 222, are not included in this definition.

NOTE: Activities which bring an area into agricultural use are not part of an ongoing
operation. An operation ceases to be ongoing when the area on which it is conducted is
proposed for conversion to a nonagricultural use or has lain idle for more than five years,
unless the idle land is registered in a federal or state soils conservation program, or unless
the activity is maintenance of irrigation ditches, laterals, canals, or drainage ditches related
to an existing and ongoing agricultural activity. Forest practices are not included in this
definition.

AGRICULTURAL LANDS. Land primarily devoted to the commercial production of
horticultural, viticulture, floricultural, dairy, apiary, vegetable, or animal products or of
berries, grain, hay, straw, turf, seed, Christmas trees not subject to the excise tax imposed by
RCW 84.33.100 through 84.33.140, finfish in upland hatcheries, or livestock, and that has
long-term commercial significance for agricultural production.

ALLUVIAL GEOLOGIC UNIT. Geologically recent stream, lake, swamp, and beach deposits
of gravel, sand, silt, and peat.

ALTERATION. Any change to, addition to, or modification of an existing use or physical
structure that is beyond routine repair and maintenance but does not amount to total
replacement. An alteration includes activity that requires a building permit.

ANIMAL CONTAINMENT AREA. A site where two or more animal units of large animals

per acre or .75 of an animal unit of small animals per acre are kept, and where a high volume
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of waste material is deposited in quantities capable of impacting groundwater resources.

ANIMAL UNIT. Defined as one thousand pounds of live weight of any given livestock species
or any combination of livestock species. Animal equivalents are calculated for each
livestock and poultry sector according to estimated rates of manure production for each
species. Common examples of livestock species include, but are not limited to, cattle (beef
and dairy), horses, goats, pigs, and llamas. For additional information, refer to the U.S.
Department of Agriculture Natural Resource Conservation Service Animal Waste Field
Handbook.

APPLICANT. Any person or entity, including an agency, applying for a license from an agency
(Application means a request for a license or review of an action by the Town for
consideration of approval).

AQUIFER. A geological formation, group of formations or part of formation this is capable of
yielding a significant amount of water to a well or spring.

AQUIFER RECHARGE AREA. Areas that have a critical recharging effect on groundwater
used for potable water supplies and/or that demonstrate a high level of susceptibility or
vulnerability to groundwater contamination from land use activities. Examples of aquifer
recharge areas include:

1. Wellhead protection areas delineated pursuant to the Federal Safe Drinking Water
Act; and
2. Other areas with a high level of susceptibility or vulnerability to contamination
as demonstrated through the use of the DRASTIC Model.

BASE FLOOD. The flood having a one (1%) percent chance of being equaled or exceeded in
any given year, also referred to as the "100-year flood."

BEST AVAILABLE SCIENCE. Defined by WAC 365-195-905 for determining which
information is the “best available science”.

BEST AVAILABLE TECHNOLOGY. The technology that provides the greatest degree of
protection to the natural resource, taking into consideration processes that are developed, or
could feasibly be developed given overall reasonable expenditures on research and
development, and processes that are currently in use. In determining what best available
technology is, the local government shall consider the effectiveness, engineering feasibility
and commercial availability of the technology.

BEST MANAGEMENT PLAN. A plan developed for a property, which specifies best
management practices for the control of animal wastes, stormwater runoff, and erosion.

BUFFER. The naturally existing area contiguous with a critical area that is required for the
integrity, maintenance, function, and structural stability and to preserve or enhance the
existing functions and values of such critical area.

BUFFER AREA. The necessary area established by determination of a critical area evaluation
process required to preserve the functions and values of the associated critical area. Where
the buffer area crosses the built environment, that area ceases to be a buffer and becomes
instead a “management zone” (see Management Zone).

BUILDING FOOTPRINT. The horizontal area measured within the outside of the exterior
walls of the ground floor of all principal and accessory buildings on a lot.

BUILT ENVIRONMENT. Any of the elements as defined by WAC 197-11-444(2).
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CAVE. A natural subterranean chamber greater than one foot in diameter and greater than three
feet deep.

CLASS. One of the wetland classes in the United States Fish and Wildlife Service (USFWS)
December 1979 publication, Classification of Wetlands and Deep Water Habitats of the
United States.

CLASSIFICATION. Defining value and hazard categories to which critical areas and land
resource lands will be assigned.

CLEARING. The removal of timber, brush, grass, ground cover, or other vegetative matter
from a site, which exposes the earth’s surface on the site.

CLIFF. A steep vertical or overhanging face of rock or earth greater than 25 feet in height.
COLLUVIUM. Materials deposited by gravity at the foot of a slope (e.g. talus, soil creep, etc.).

COMPENSATORY MITIGATION. Mitigation to compensate for loss of wetland habitat due
to filling of wetlands or other regulated activities in wetlands.

CONE PENETRATION TEST (CPT). A method of testing soil compaction.

CONSERVATION EASEMENT. A recorded deed restriction or covenant that runs in
perpetuity on a parcel of land restricting the use of the property by preventing future real
estate development such as residential, industrial, or commercial use. Conservation
easements may allow for continued current uses (e.g., residential, recreational, agriculture,
forestry, or ranching); however, conservation easements most often restrict both the current
use as well as future uses of the land to some important conservation quality such as habitat

preservation, open space, or scenic views. A land trust or governmental entity that manages
properties for long-term goals typically holds conservation easements.

CONTAMINANT. Any chemical, physical, biological, or radiological substance that does not
occur naturally or occurs at concentrations and duration as to be injurious to human health or
welfare or shown to be ecologically damaging.

COUNCIL. Means the Town of Bucoda Town Council.

COUNTY. Means Thurston County.

CREATION. Producing or forming a wetland through artificial means from a non-wetland site.
CRAWL SPACE. The shallow space beneath the bottom floor of a house with no basement;

used for access and inspection of framing, electrical, plumbing, insulation, vapor barriers, or
duct work. For purposes of the National Flood Insurance Program Elevation Certificate, a
crawl space that has subgrade around all sides shall be considered a basement.

CRITICAL AREAS. See BMC 18D.10.030.

CRITICAL FACILITIES. Those facilities occupied by populations or which handle dangerous
substances including but not limited to hospitals, medical facilities; structures housing,
supporting, or containing toxic or explosive substances; covered public assembly structures;
school buildings through secondary, including day-care centers; buildings for colleges or
adult education; jails and detention facilities; and all structures with occupancy of greater
than 5,000 people.

DEBRIS FLOW. The rapid downslope movement of a viscous mass of water-saturated regolith.

DEGRADED. To have suffered a decrease in naturally occurring functions and values due to
activities undertaken or managed by persons on or off a site.
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DELINEATION. A wetland study conducted in accordance with the Washington State
Wetlands Identification and Delineation Manual.

DELINEATION REPORT. See Wetland Report.

DEPARTMENT. The Town of Bucoda Community Development Department.
DEPRESSIONAL POTHOLE. A relatively sunken or low-lying area of the earth's surface,

especially one having no natural outlet for surface drainage.

DESIGNATION. Taking formal legislative action to adopt classifications, inventories, and
regulations.

DETERMINATION OF: As relating to SEPA.
1. Non-significance (DNS)
2. Mitigated Determination of Nonsignificance (MDNS)
3. Significance (DS- EIS REQUIRED)

DEVELOPMENT. Any constructed changes to improved or unimproved land, including, but
not limited to buildings or other structures, mining, dredging, filling, grading, paving,
excavating, or drilling operations or the subdivision of property.

DEVELOPMENT ACTIVITY. Any action taken either in conjunction with a use, or to make a
use possible. Activities do not in and of themselves result in a specific use. Most activities
may take place in conjunction with a variety of uses.

DIRECTOR. The Director of Community Development Department or Designee.

DOWNED LOGS. Trees that have fallen or toppled which are dead or in the process of dying,
and exhibit sufficient decay characteristics to enable use by fish or wildlife species as
habitat. Also referred to as “large woody debris (LWD)”.

DRASTIC. A groundwater quality model, which was developed by EPA in the 1980's for
evaluating the pollution potential of large areas using the hydrogeologic settings of the
region (Aller et al., 1985, Aller et al., 1987, Deichert et al., 1992). DRASTIC includes
various hydrogeologic settings which influence the pollution potential of a region. A
hydrogeologic setting is defined as a mappable unit with common hydrogeologic
characteristics. This model employs a numerical ranking system that assigns relative
weights to various parameters that help in the evaluation of relative groundwater
vulnerability to contamination.

DWELLING UNIT. One or more rooms designed for or occupied by one family for living or
sleeping purposes containing kitchen facilities for use solely by one family.

EARTH/EARTH MATERIAL. Naturally occurring rock, soil, stone, sediment, or combination
thereof.

EARTHFLOW. A slow downslope movement in which saturated regolith sags downward in a
series of irregular terraces.

ECOTONE. A transition area between two adjacent vegetation communities.

ENCROACHMENT. Any development or regulated activity conducted inside the boundaries
of a designated critical area and/or its associated buffer.

ENGINEER. Defined by RCW Chapter 18.43
ENGINEERING GEOLOGIST. A geologist who, by reason of his or her knowledge of
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engineering geology, acquired by education and practical experience, is qualified to engage
in the practice of engineering geology, has met the qualifications in engineering geology
established under RCW 18.220, and has been issued a license in engineering geology by the
Washington State Geologist Licensing Board.

ENGINEERING GEOLOGY. A specialty of geology affecting the planning, design, operation,
and maintenance of engineering works and other human activities where geological factors
and conditions impact the public welfare or the safeguarding of life, health, property, and the
environment.

ENHANCEMENT. Actions performed to improve the condition of existing degraded wetlands
and/or buffers so that the quality of wetland functions increases (e.g., increasing plant
diversity, increasing wildlife habitat, installing environmentally compatible erosion controls,
removing non-indigenous plant or animal species, removing fill material or solid waste).

ENVIRONMENTAL DETERMINATION. That the responsible official or proponent has
determined whether or not there are significant adverse effects on quality of the environment
and if so, can they be mitigated.

ENVIRONMENTAL IMPACT STATEMENT (EIS) — Types: As related to SEPA.

1. Draft and final environmental impact statements (EISs) shall be prepared; draft and
final supplemental EISs may be prepared.

2. A draft EIS (DEIS) allows the lead agency to consult with members of the public,
affected tribes, and agencies with jurisdiction and with expertise. The lead agency
shall issue a DEIS and consider comments as stated in Part Five.

3. Afinal EIS (FEIS) shall revise the DEIS as appropriate and respond to comments as
required in WAC 197-11-560. An FEIS shall respond to opposing views on significant
adverse environmental impacts and reasonable alternatives which the lead agency
determines were not adequately discussed in the DEIS. The lead agency shall issue an
FEIS as specified by WAC 197-11-460.

4. A supplemental EIS (SEIS) shall be prepared as an addition to either a draft or final
statement if:

a. There are substantial changes to a proposal so that the proposal is likely to
have significant adverse environmental impacts; or

b. There is significant new information indicating, or on, a proposal's
probable significant adverse environmental impacts.

C. ASEIS shall be prepared pursuant to WAC 197-11-620.

ENVIRONMENTAL REVIEW. As related to SEPA. Means:

1. Preparation and review of an environmental checklist substantially in the form found
in WAC 197-11-960 to assist in making threshold determinations for proposals, except
for:

a. Public proposals on which the lead agency has decided to prepare its own EIS; or
b. Proposals on which the lead agency and applicant agree an EIS will be prepared; or
C. Projects which are proposed as planned actions (see subsection (2)).

2. For projects submitted as planned actions under WAC 197-11-164, a GMA city/town
shall use the existing environmental checklist or modify the environmental checklist
form to fulfill the purposes outlined in WAC 197-11-172(1), notwithstanding the
requirements of WAC 197-11-906(4).

3. Agencies may use an environmental checklist whenever it would assist in their
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planning and decision making, but shall only require an applicant to prepare a
checklist under SEPA if a checklist is required by subsection (1) of this section.

4, The lead agency shall prepare the checklist or require an applicant to prepare
the checklist.

5. Theitems in the environmental checklist are not weighted. The mention of one or
many adverse environmental impacts does not necessarily mean that the impacts are
significant. Conversely, a probable significant adverse impact on the environment may
result in the need for an EIS.

6. Also See, BMC Title 18C - State Environmental Policy Act (SEPA).

EROSION. The wearing away of the earth’s surface as a result of the movement of wind,
water, or ice.

EROSION HAZARD AREAS. Areas identified by the United States Department of Agriculture
Soil Conservation Service as having a “severe” rill and inter-rill erosion hazard.

EXCAVATION. The mechanical removal of earth material.

EXPANSION. The alteration of a use or structure that extends beyond the existing use area or
building footprint.

EXTIRPATION. The elimination of a species from a portion of its original geographic range.

FACILITY. All structures, contiguous land, appurtenances, and other improvements on the
land used for recycling, reusing, reclaiming, transferring, storing, treating, disposing, or
otherwise handling a hazardous substance. Use of the term “facility” includes underground
and aboveground tanks and operations, which handle, use, dispose of, or store hazardous
substances.

FILL MATERIAL. A deposit of earth material placed by human or mechanical means.

FILL/FILLING. The placement by man of sand, sediment or other material to raise the elevation
of the land.

FINISHED FLOOR. The top of the next higher floor above the lowest floor. For purposes of
the National Flood Insurance Program Elevation Certificate, the finished floor referenced in
this regulation shall equal the top of the next higher floor.

FISH AND WILDLIFE HABITAT AREAS. Those areas identified as being of critical
importance to maintenance of fish, wildlife, and plant species, including: areas with which
endangered, threatened, and sensitive species have a primary association; habitats and
species of local importance; naturally occurring ponds under 20-acres and their submerged
aquatic beds that provide fish or wildlife habitat; waters of the State; lakes, ponds, streams,
and rivers planted with game fish by a governmental or tribal entity, or private organization;
State natural area preserves and natural resource conservation areas.

FISHERIES BIOLOGIST. A professional with a degree in fisheries or certification by the
American Fisheries Society, or with five years professional experience as a fisheries
biologist.

FLOOD OR FLOODING. A general and temporary condition of partial or complete inundation
of normally dry land areas from:

1. The overflow of inland or tidal waters, and/or
2. The unusual and rapid accumulation of runoff of surface waters from any source.

FLOODFRINGE. The area subject to inundation by the base flood, but outside the limits of the
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floodway, and which may provide needed temporary storage capacity for floodwaters.

FLOOD HAZARD AREAS. Those verifiable areas of flooding identified in BMC 18D.70.020

using:

1. Relevant and verifiable government and citizen photographs, notes, observations, etc.
regarding historic ponding/flooding levels greater than three feet in depth; or

2. Relevant and verifiable information available through Thurston County; or

3. Relevant and verifiable information available through the Federal
Emergency Management Agency (FEMA); or

4. Areas of land located in floodplains subject to a one (1%) percent or greater chance of
flooding in any given year, including, but not limited to, streams, rivers, lakes, ponds,
wetlands, depressional potholes and the like; or

5. Aerial photographs.

FLOOD INSURANCE RATE MAP (FIRM). The official map of a community on which the
Federal Insurance Administration (FIA) Administrator has delineated both the special
hazard areas and the risk premium zones applicable to the community.

FLOODPLAIN. The total area subject to inundation by the base flood, including the
floodfringe and the floodway areas.

FLOODWAY. The channel of a river or other watercourse, and the land areas that must be
reserved in order to convey and discharge the base flood without cumulatively increasing the
water surface elevation by more than one foot, and those areas designated as deep and/or
fast-flowing water.

FOUNDATION FOOTING SETBACK. A typical geotechnical recommendation intended to
assure that a proposed structure is protected in the event of a slope failure or sloughage. A
foundation footing setback is measured horizontally from the face of the foundation footing
to the face of the slope. A foundation footing setback for this purpose should not be
confused with a building or construction setback from a landslide hazard area buffer. A
foundation footing setback is also not a buffer (see Figure 18D.10-1).

GEOLOGICAL ASSESSMENT. An assessment prepared by a professional engineer licensed
by the State of Washington with expertise in geotechnical engineering or prepared by a
licensed professional geologist, hydrologist, or soils scientist, as specified later in this
Section, who has earned the related bachelor’s degree from an accredited college or
university, or equivalent educational training, and has five years experience assessing the
relevant geologic hazard. A geological assessment must detail the surface and subsurface
conditions of a site and delineate the areas of a property that might be subject to specified
geologic hazards.

GEOLOGICALY HAZARDOUS AREAS. Areas that because of their susceptibility to erosion,
sliding, earthquake or other geological events are not suited to the siting of commercial,
residential, or industrial development consistent with public health or safety concerns.

GEOLOGIST. An engineering geologist, or hydro-geologist, registered in the State of
Washington.

GEOTECHNICAL PROFESSIONAL. A person with experience and training in analyzing,
evaluating, and mitigating landslide, erosion, and/or seismic hazards. A geotechnical
professional shall be licensed in the State of Washington as a geologist or professional
engineer, and must have five or more years experience specializing in landslide, erosion, or
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seismic hazards, as applicable.

GEOTECHNICAL REPORT. A report prepared by a professional engineer licensed by the
State of Washington with expertise in geotechnical engineering, evaluating the site
conditions and mitigating measures necessary to reduce the risks associated with develop-
ment in geologically hazardous areas.

GRADING. Any excavating, filling, clearing, or creating of impervious surfaces or
combination thereof.

GROUND APPLIFICATION. An increase in the intensity of earthquake-induced ground
shaking which occurs at a site whereby thick deposits of unconsolidated soil or surficial
geologic materials are present.

GROUNDWATER. Water in a saturated zone or stratum beneath the surface of land or water.

GROUND WATER MANAGEMENT AREA. A specific geographic area or subarea
designated pursuant to Chapter 173-100 WAC for which a ground water management
program is required.

GROUP “A” WATER SYSTEM. As defined by WAC 246-290-020. Generally, a water
system:
1. With 15 or more service connections; or
2. A system that services an average of 25 or more people per day for 60 or more days
within a calendar year.

HABITAT ASSESSMENT. A report prepared by a professional wildlife biologist or fisheries
biologist, which identifies the presence of fish and wildlife habitat conservation areas near
the proposed development site.

HABITAT OF LOCAL IMPORTANCE. An area, range, or habitat within which a species has
a primary association and which, if altered, may reduce the likelihood that the species will
maintain and reproduce over the long term. Examples include areas of high relative density
or species richness, breeding habitat, winter range, and movement corridors. These areas
may also include habitats that are of limited availability or high vulnerability to alteration.

HABITAT MANAGEMENT PLAN. A report prepared by a professional wildlife biologist or
fisheries biologist, which discusses and evaluates the measures necessary to maintain fish
and wildlife habitat conservation areas on a proposed development site.

HABITAT EVALUATION. A procedure for determining the abundance and quality of habitat
features for a species or other taxonomic group (in this case, salmonid fishes) at or on a
particular site or property.

HABITAT EVALUATION REPORT PACKAGE. The combined materials that compose a
report on a habitat evaluation, including narrative on methods and findings, as well as maps
and data in tabular and graphic form.

HARD ARMORING. The use of large rock and/or human-made materials to protect property
from shoreline erosion. Such techniques include cement/concrete bulkheads, steel
structures, rock wall revetments, and rock gabion structures. Hard armoring typically does
not utilize or integrate any of soft armoring or soil bioengineering techniques.

HAZARDOUS SUBSTANCE(S). Any liquid, solid, gas, or sludge, including any material,
substance, product, commodity, or waste, regardless of quantity, that exhibits any of the
physical, chemical or biological properties described in Chapter 173-303-090 or 173-303-
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100 WAC.
HAZARDOUS SUBSTANCE PROCESSING OR HANDLING. The use, storage,

manufacture, or other land use activity involving hazardous substances, but does not include

individually packaged household consumer products or quantities of hazardous substances

of less than five gallons in volume per container. Hazardous substances shall not be

disposed on-site unless in compliance with Dangerous Waste Regulations, WAC 173-303

and any pertinent local ordinances such as sewer discharge standards.

HAZARDOUS WASTE. Includes all dangerous waste and extremely hazardous waste as

designated pursuant to RCW 70.105 and WAC 173-303.

1. “Dangerous waste” any discarded, useless, unwanted, or abandoned substances
including but not limited to certain pesticides or any residues or containers of such
substances which are disposed of in such quantity or concentrations as to pose a
substantial present or potential hazard to human health, wildlife, or the
environment because such wastes or constituents or combinations of such wastes:

a. Have short-lived, toxic properties that may cause death, injury, or illness, or

have mutagenic, teratogenic, or carcinogenic properties; or

b. Are corrosive, explosive, flammable, or may generate pressure

through decomposition or other means.

2. “Extremely hazardous waste” any waste which:

a. Will persist in a hazardous form for several years or more at a disposal site and
which in its persistent form presents a significant environmental hazard and may be
concentrated by living organisms through a food chain or may affect the genetic
make-up of humans or wildlife; and

b. Is disposed of at a disposal site in such quantities as would present an extreme
hazard to humans or the environment.

HAZARDOUS WASTE TREATMENT AND STORAGE FACILITY. A facility that treats and
stores hazardous waste and is authorized pursuant to RCW 70.105 and WAC 173-303. It
includes all contiguous land and structures used for recycling, reusing, reclaiming,
transferring, storing, treating, or disposing of hazardous waste. Treatment includes using
physical, chemical, or biological processing of hazardous wastes to make such waste non-
dangerous or less dangerous and safer for transport, amenable for energy or material
resource recovery. Storage includes the holding of waste for a temporary period, but not the
accumulation of waste on the site of generation as long as the storage complies with
applicable requirements of WAC 173-303.

1. “Onsite treatment and storage facility” means a facility that treats or stores
hazardous wastes generated on the same geographically contiguous property.

2. “Offsite treatment and storage facility” means a facility that treats or stores
hazardous wastes generated on property other than those on which the offsite
facility is located.

HOLOCENE EPOCH. That part of the geologic record that post-dates the youngest deposits
associated with the late Pleistocene Age Fraser Glaciation.

HYDROGEOLOGIC ASSESSMENT. A report detailing the subsurface conditions, the design
of a proposed land use action, and the facilities operation which indicates the susceptibility
and potential for contamination of groundwater supplies.

HYDROLOGICALLY CONNECTED. A connection between two or more surface water
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bodies including, but not limited to, wetlands, streams or lakes as evidenced by:

1. The presence of surface water in a perennial or intermittent stream, through a culvert
or otherwise above ground;

2. The presence of contiguous hydric soil; or

3. The location of a water body within or contiguous to a one hundred-year floodplain of a

wetland, stream or lake.

HYDROLOGICALLY ISOLATED WETLAND. A wetland which:
1. Is not contiguous to any 100-year floodplain of a lake, river, or stream; and
2. Has no contiguous surface hydrology, hydric soil, or hydrophytic vegetation between
the wetland and any other wetland or stream system.

IMPERVIOUS SURFACE. A hard surface, which prevents or retards the entry of water into
the soil mantle as under natural conditions prior to development, and/or a hard surface area,
which causes water to run off the surface in greater quantities or at an increased rate of flow
than the flow present under natural conditions prior to development. Common impervious
surfaces include, but are not limited to, roof tops, walkways, patios, driveways, parking lots
or storage areas, concrete or asphalt paving, gravel roads, gravel parking lots, packed
earthen materials, and oiled, macadam or other surfaces which similarly impede the natural
infiltration of stormwater. Open, uncovered retention/detention facilities shall not be
considered as impervious surfaces.

IN-KIND MITIGATION. To replace wetlands with substitute wetlands whose characteristics
and functions and values are intended to replicate those destroyed or degraded by a
regulated activity.

INTERSPERSION BETWEEN WETLAND CLASSES. The degree to which different wetland
classes are scattered among each other.

LAHAR. A mudflow or debris flow mobilized by water, which originates on the slopes of a
volcano.

LAKE. Impoundments of open water that are 20-acres or larger.

LANDFILL. A solid waste facility for the permanent disposal of solid wastes in or on the land
requiring a solid waste permit under RCW 70.95.

LANDSLIDE. The abrupt downslope movement of soil, rocks, or other surface matter on a site.
Landslides may include but are not limited to slumps, mudflows, earthflows, rockfalls, and
snow avalanches.

LANDSLIDE HAZARD AREAS. Areas potentially subject to risk of mass movement due to a
combination of geologic, topographic, and hydrologic factors.

LARGE ANIMAL. An animal with an average weight of 100 pounds or more.

LICENSE. Any form of written permission given to any person, organization, or agency to
engage in any activity, as required by law or agency rule. A license includes all or part of a
Town permit, certificate, approval, registration, charter, or plat approvals or rezones to
facilitate a particular proposal. The term does not include a license required solely for
revenue purposes.

LIQUEFACTION. A process by which a water-saturated granular (sandy) soil layer loses
strength because of ground shaking commonly caused by an earthquake.
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LONG-TERM COMMERCIAL SIGNIFICANCE. The growing capacity, productivity, and soil
composition of land, which makes it suitable for long-term commercial production, in
consideration with the land's proximity to population areas, and the possibility of more
intense uses of land.

LOWEST FLOOR. The lowest floor of the lowest enclosed area (including basement and crawl
space). An unfinished or flood resistant enclosure, usable solely for parking of vehicles,
building access or storage, in an area other than a basement area, is not considered a
building's lowest floor, provided that such enclosure is not built so as to render the structure
in violation of the applicable non-elevation design requirements of this Title. For purposes
of the National Flood Insurance Program Elevation Certificate, the lowest floor referenced
in this regulation shall equal the top of the bottom floor.

MAINTENANCE. Those usual acts to prevent a decline, lapse, or cessation from a lawfully
established condition without any expansion of or significant change from that originally
established condition. For the purposes of this document, activities within landscaped areas
within areas subject to native vegetation retention requirements may be considered
maintenance only if they maintain or enhance the canopy andunderstory cover.

MANAGEMENT ZONE. A zone where the objective of managing that zone is to identify
currently existing functions and values within the bounds of the zone. Development may
occur as provided in the zoning ordinance for the underlying district, provided:

1. Existing critical area functions and values supported and protected by the
management zone are identified and any new development shall assure that such
functions and values are maintained or enhanced within the appropriate subbasin in
the process of any new development.

2. Inany area governed by the Shoreline Management Act, the entire buffer area,
whether natural area buffer or Management Zone due to the presence of the
elements of the built environment, is considered Management Zone and a critical area
report assuring the protection of system functions and values be a condition of any
shoreline substantial development permit issued to assure the overall same level of
protection as critical areas while preserving the ability to achieve the priorities of the
Shoreline Management Act within the Town.

MANUFACTURED HOME / MOBILE HOME. See TMC 18.20.160 Definitions
Manufactured Home and Mobile Home.

MINERALS. Includes gravel, sand, or other resources that are extracted from the ground, and
valuable metallic substances.

MINERAL RESOURCE LANDS. Lands primarily devoted to the extraction of minerals or
which have known or potential long-term commercial significance for the extraction of
minerals.

MITIGATION. Means:

1. Avoiding the impact altogether by not taking a certain action or parts of an action;

2. Minimizing impacts by limiting the degree or magnitude of the action and its
implementation, by using appropriate technology, or by taking affirmative steps to
avoid or reduce impacts;

3. Rectifying the impact by repairing, rehabilitating, or restoring the affected environment;

4. Reducing or eliminating the impact over time by preservation and
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maintenance operations during the life of the action;

5. Compensating for the impact by replacing, enhancing, or providing substitute
resources or environments;

6. Monitoring the impact and taking appropriate corrective measures; and

7. Measures used in sequential order to eliminate, reduce, or compensate for
adverse impacts to habitat resulting from a development proposal or alteration.

MUDFLOW. A debris flow containing an abundance of fine particles.

NATIVE VEGETATION. A mix of plant species comprising herbs, grasses, grass-like plants,
shrubs and trees indigenous to the Puget Sound region that reasonably could be expected to
naturally occur on the site.

NATURAL RESOURCE LANDS (of Bucoda). Agricultural, Mineral, and Forest Resource
Lands, which have long-term commercial significance.

OAK WOODLANDS. Those areas where Oregon White Oak comprises more than 20 percent
of the trees in a stand of 40 or more acres, and where the stand size is one acre or greater,
provided that stand size may be smaller where White Oak serves as linkages between larger

stands. Trees are greater than 15 inches in diameter at breast height and greater than 16 feet
tall.

OLD GROWTH FORESTS. Stands of trees of 40 or more acres generally containing mature
and overmature trees in the overstory, a multi-layered canopy and trees of several age
classes, and standing dead trees and down material.

OPEN SPACE LAND. Means (84.34 RCW):

1. Any land area, the preservation of which in its present use would:
a. Conserve and enhance natural or scenic resources, or

Protect streams or water supply, or

Promote conservation of soils, or wetlands, or

Enhance the value to the public of abutting or neighboring parks, forests,

wildlife preserves, nature reservations or sanctuaries or other open space, or

Enhance recreation opportunities, or

Preserve historic sites, or

Preserve visual quality along highway, road, and street corridors or scenic vistas, or

Retain in its natural state tracts of land not less than one acre situated in an urban

area and open to public use on such conditions as may be reasonably required by

the legislative body granting the open space classification, or

2. As a condition of granting open space classification, the legislative body may not
require public access on land classified under 2c of this definition for the purpose of
promoting conservation of wetlands.

oo o

oD@ —h o

ORDINANCE. The ordinance, resolution, or other procedure used by the Town to adopt
regulatory requirements.

ORDINARY HIGH WATER MARK (OHWM). The mark on all lakes, streams and tidal
waters that will be found by examining the beds and banks and ascertaining where the
presence and action of waters are so common and usual, and so long continued in all
ordinary years, as to mark upon the soil a character distinct from that of the abutting upland
and vegetation, as that condition exists on the effective date of this title, or as it may

naturally change thereafter. In any area where the ordinary high water mark cannot be
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found, the ordinary high water mark shall be the line of mean high water.

OUT-OF-KIND MITIGATION. To replace wetlands with substitute wetlands whose
characteristics do not approximate those destroyed or degraded by a regulated activity.

PARTIES OF RECORD. Persons with legal standing with respect to an application including
the applicant, property owner as identified by the records available from the Thurston
County Assessor’s Office, or any person who testified at the open record public hearing on
the application and/or; any person who submitted written comments during administrative
review or has submitted written comments concerning the application at the open record
Public Hearing, excluding persons who have only signed petitions or mechanically produced
form letters.

PERMANENT EROSION CONTROL. Continuous on-site and off-site control measures that
are needed to control conveyance and/or deposition of earth, turbidity, or pollutants after
development, construction, or restoration.

PERSON. Any natural person, firm, partnership, association, social or fraternal organization,
corporation, estate, trust, receiver, syndicate, branch of government, or any other person or
combination acting as a unit, with legal rights and duties, whether acting by themselves or
by a servant, agent, employee, or guardian.

PLAT. A map or representation of a subdivision, showing thereon the division of a tract or
parcel of land into lots, blocks, streets and alleys, or other divisions and dedications.

PONDS. Naturally occurring impoundments of open water less than 20-acres in size and larger
than 2,500 square feet, which maintain standing water throughout the year. Also see
depressional pothole.

PRIVATE ORGANIZATION. A nonprofit corporation organized pursuant to RCW 24.03,
which includes the planting of game fish among its purposes for organizing as a nonprofit
corporation.

PROJECT PERMIT. Any land use or environmental permit or license required from the Town
of Bucoda, Thurston County, State, or Federal agency for a project action, including but not
limited to building permits, site development permits, fill and grade permit, subdivisions,
binding site plans, planned unit developments, conditional uses, shoreline substantial
development permits, development plan review, site specific rezones authorized by the
Comprehensive Plan; but excluding adoption or amendment of the Comprehensive Plan and
Development Regulations, zoning of newly annexed land, area-wide rezones, and zoning
map amendments except as otherwise specifically included in this subsection.

PROFESSIONAL ENGINEER. An engineer currently licensed and registered in the State of
Washington.

PUBLIC SERVICES. Fire protection and suppression, law enforcement, public health,
education, recreation, environmental protection, and other governmental services.

RECESSIONAL OUTWASH GEOLOGIC UNIT. Sand and gravel materials deposited by
melt-water streams from receding glaciers.

RECONSTRUCTION. The rebuilding of an existing structure which has been partially or
completely destroyed by any cause, such as but not limited to fire, wind, landslides, and
water, without increasing the original floor area or square footage area.

RECTIFICATION. An action, which repairs an alteration to habitat and its functions.
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REGOLITH. Any body of loose, noncemented particles overlying and usually covering the
bedrock.

REGULATED ACTIVITIES. Means, but is not limited to any of the following activities that
are undertaken directly or originate in a regulated critical area or its buffer: building permit,
commercial or residential; binding site plan; franchise right-of-way construction permit; site
development permit; right-of-way permit; shoreline permits; short subdivision; use permits;
subdivision; utility permits; or any subsequently adopted permit or required approval not
expressly exempted by this Title.

REHABILITATION. Any improvements and repairs which are made to the interior and
exterior of an existing structure, but which do not result in any increase in the floor area of
the structure. This is also commonly referred to as a “remodel” of an existing structure.

RESTORATION. An action which returns habitat to a state in which its stability and functions
approach its unaltered state as closely as possible.

RIPARIAN. The area adjacent to aquatic systems with flowing water that contains elements of
both aquatic and terrestrial ecosystems which mutually influence each other. Riparian
habitat begins at the ordinary high water mark and includes the entire extent of the
floodplain and riparian areas of wetlands that are directly connected to the stream course.

SEISMIC HAZARD AREAS. Areas subject to severe risk of damage as a result of earthquake-
induced ground shaking, slope failure, settlement, or soil liquefaction.

SENSITIVE AREAS. Agricultural and mineral resource lands and all associated buffers.

SHORELANDS or SHORELAND AREAS. Those lands extending landward for two hundred
feet in all directions as measured on a horizontal plane from the ordinary high water mark;
floodways and contiguous floodplain areas landward two hundred feet from such floodways;
and all wetlands and river deltas associated with the streams, lakes, and tidal waters which

are subject to the provisions of this chapter.
SHORELINE. For this Title means the line where a body of water and the shore meet or the
strip of land along the shoreline as defined by RCW 90.58.030.

SINGLE-FAMILY DWELLING. A detached building designed exclusively for occupancy by
one family and containing one dwelling unit.

SITE. A lot, parcel, tract, or combination of lots, parcels, or tracts on which a regulated activity
is proposed.

SLOPE. An inclined earth surface, the inclination of which is expressed as the ratio of
horizontal distance to vertical distance.

SLOPE, STABLE. An inclined earth surface, the inclination of which is expressed as the ratio
of horizontal distance to vertical distance that through a geological assessment is deemed
stable, which is then not considered a critical area.

SLUDGE. A semisolid substance consisting of settled solids combined with varying amounts
of water and dissolved materials generated from a wastewater treatment plant or system or
other sources, including septage sludge, sewage sludge, and industrial sludge.

SLUDGE LAND APPLICATION SITE. A site where stabilized sludge, septage, and other
organic wastes are applied to the surface of the land in accordance with established
agronomic rates for fertilization or soil conditioning.
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SLUMP. The downward and outward movement of a mass of bedrock, colluvium, or regolith
along a distinct surface of failure.

SMALL ANIMAL. An animal with an average weight of less than 100 pounds.

SNAG-RICH AREAS. Forested areasof 40 or more acres which contain concentrations of
standing dead trees, averaging ten snags or greater per acre, and averaging greater than 15-
inches in diameter at breast height.

SPECIAL OCCUPANCY STRUCTURES. Those structures that have the potential to provide
capacity for large numbers of people or special groups of people or assemblies such as but
not limited to schools, jails and detention facilities, and resident incapacitated patients.

SPECIES OF LOCAL IMPORTANCE. Species that are of local concern due to their
population status or their sensitivity to habitat manipulation.

SOFT ARMORING TECHNIQUES. The use of woody plants and limited structural-
mechanical systems that are integrated in a structurally and environmentally sound manner
to repair and protect slopes and shorelines against shallow mass wasting and surface erosion.
Measures such as live stake, live fascine, brushlayer, live cribwall, vegetated geogrid,
branchpacking, live slope grading, beach berms, or earthen berms are examples of soft
armoring techniques. Soft armoring techniques may also be referred to as soil
bioengineering methods.

STANDARD PENETRATION TEST (SPT). A soil testing procedure.
STATE ENVIRONMENTAL POLICY ACT (SEPA). See RCW 43.21C.010.

SEPA RULES. Pursuant to WAC Chapter 197-11 adopted by Washington State Department of
Ecology as now, or hereafter, amended.

STOCKPILING. The placement of material with the intent to remove it later.

SUBBASIN. A drainage area which drains to marine water, lakes or the mainstem a WRIA
watershed area.

SUBCLASS. One of the subclasses identified in the United States Fish and Wildlife Service
(USFWS) December 1979 publication, Classification of Wetlands and Deep Water Habitats
of the United States.

SUBSTANTIAL IMPROVEMENT. Any repair, reconstruction, addition, rehabilitation, or
other improvement of a structure, whereby the current permit valuation for the work exceeds

50 (fifty) percent of the current permit valuation of the existing structure. The Building

Official or Designee shall determine the current permit valuation based on the cost per

square foot values in effect at the time of permit application. Substantial improvement shall

be accumulative from the effective date of this ordinance. For purposes of this definition,

substantial improvement is considered to occur when the first alteration of any wall, ceiling,

floor, or other structural part of the building commences, whether or not that alteration

affects the external dimensions of the structure. The term does not, however, include either:

1. Any project for improvement of a structure to correct existing violations of State or
local health, sanitary, or safety code specifications which have been identified by the
local code enforcement official and which are the minimum necessary to assure safe
living conditions; or

2. Any alteration of a structure listed on the National Register of Historic Places or a
State Inventory of Historic Places.
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SUBSTRATE. The soil, sediment, decomposing organic matter, or combination of those
located on the bottom surface of a wetland.

TALUS. A homogenous area of rock rubble ranging in average size 0.15- 2.0 m (0.5 - 6.5 ft)
composed of basalt, andesite, and/or sedimentary rock, including riprap slides and mine
tailings. Talus areas may be associated with cliffs.

TEN-YEAR TIME TRAVEL ZONE BOUNDARY. The maximum distance around a pumping
well from which a contaminant hypothetically present in groundwater could travel to the
well within a ten-year time period.

TEMPORARY EROSION SEDIMENT CONTROL (TESC). On-site and off-site control
measures that are needed to control conveyance or deposition of earth, turbidity, or
pollutants during development, construction, or restoration.

TOE OF SLOPE. A distinct topographic break in slope at the lower-most limit of the landslide
or erosion hazard area.

TOP OF SLOPE. A distinct topographic break in slope at the uppermost limit of the landslide
or erosion hazard area.

TOWN. Means the Town of Bucoda.
TCPH&SSD. The Thurston County Public Health & Social Services Department.

UNDERGROUND STORAGE TANKS. Any one or a combination of tanks (including
underground pipes connected thereto) which are used to contain or dispense an
accumulation of hazardous substances or hazardous wastes, and the volume of which
(including the volume of underground pipes connected thereto) is 10 percent or more
beneath the surface of the ground.

URBAN GOVERNMENTAL SERVICES. Those governmental services historically and
typically delivered by cities, and includes, storm and sanitary sewer systems, domestic water
systems, street cleaning services, and other public utilities associated with urban areas and
normally not associated with non-urban areas.

URBAN GROWTH. Growth that makes intensive use of the land for the location of buildings,
structures, and impermeable surfaces to such a degree as to be incompatible with the
primary use of such land for the production of food, other agricultural products, or fiber, or
the extraction of mineral resources. When allowed to spread over wide areas, urban growth
typically requires urban governmental services. Characterized by urban growth refers to
land having urban growth located on it or to land located in relationship to an area with
urban growth on it as to be appropriate for urban growth.

UTILITY LINE. Pipe, conduit, cable, or other similar facility by which services are conveyed
to the public or individual recipients. Such services shall include, but are not limited to,
water supply, electric power, gas, communications, and sanitary sewers.

VIEW CORRIDOR. An area, which affords views of lakes, mountains, or other scenic
amenities normally enjoyed by residential property owners.

VOLCANIC HAZARD AREAS. Those areas subject to pyroclastic flows, lava flows, and

inundation by debris flows, mudflows, or related flooding resulting from geologic or
volcanic events on Mount Rainier.

WASHINGTON ADMINISTRATIVE CODE (WAC). The State of Washington Administrative
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Code.

WELLHEAD PROTECTION AREA. The surface and subsurface area surrounding a well or
well field that supplies a public water systems through which contaminants are likely to pass
and eventually reach the water well(s) as designated under the Federal Clean Water Act.

WETLAND or WETLAND AREAS. Areas that are inundated or saturated by surface or
ground water at a frequency and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically adapted for life in saturated
soil conditions. Wetlands generally include swamps, marshes, bogs and similar areas.

Wetlands do not include those artificial wetlands intentionally created from non-wetland
sites, including, but not limited to, irrigation and drainage ditches, grass-lined swales,

canals, detention facilities, wastewater treatment facilities, farm ponds, and landscape
amenities, or those wetlands created after July 1, 1990, that were unintentionally created as a
result of the construction of a road, street, or highway. Wetlands may include those artificial
wetlands intentionally created from non-wetland areas to mitigate the conversion of
wetlands. The definitions set forth in chapter 90.58 RCW shall also apply as used herein.

For the purpose of this definition:

1. Where the vegetation has been removed or substantially altered, the presence
of awetland is determined by the presence or evidence of hydric soil, by other
documentation such as aerial photographs of the previous existence of wetland
vegetation or by any other manner authorized in the “Washington State
Wetlands Identification and Delineation Manual,” 1997, Department of Ecology;

2. A wetland may occur along the shoreline of a lake, a stream or in a depression in the
landscape. For any wetland occurring along a shoreline, the wetland's waterward
boundary is where the water’s depth exceeds six and six-tenths feet below low water
or, if low water cannot be determined, six and six-tenths feet below the outlet's invert
elevation; and

3. Except for artificial features intentionally made for the purpose of mitigation, a
wetland does not include an artificial feature made from a nonwetland area which
may include, but is not limited to, a surface water conveyance for drainage or
irrigation, a grass-lined swale, a canal, a flow control facility, a wastewater treatment
facility, a farm pond, a wetpond, landscape amenities or a wetland made after July 1,
1990 which was unintentionally made as a result of the construction of a road, street,
or highway.

4. Wetlands shall include those wetlands intentionally created from non-wetland
areas, formed to mitigate conversion of wetlands.

WETLAND, ISOLATED. A wetland, which is not hydrologically connected to other waters,
does not have permanent open water and is often of low function.

WETLAND REPORT. A written document prepared by a wetland specialist as specified by
BMC 18D.30.070 Appendix B.

WETLAND SPECIALIST. A person with experience and training in wetlands issues and with
experience in performing wetland delineations, analyzing wetland functions and values,
analyzing wetland impacts, and recommending wetland mitigation and restoration.

Qualifications are:
1. A Society of Wetland Scientists (SWS) Professional Wetland Scientist (PWS) or
18D Critical Areas & Natural Resource Lands  Adopted by Ord No. 454 Page 22 of 194


http://www.leg.wa.gov/rcw/index.cfm?fuseaction=chapterdigest&chapter=90.58
http://www.ecy.wa.gov/biblio/9694.html
http://www.ecy.wa.gov/biblio/9694.html
http://www.ecy.wa.gov/biblio/9694.html

Wetland Professional In-Training (WPIT) based on following criteria:

a. A Bachelor of Science or Bachelor of Arts or equivalent degree in hydrology, soil
science, botany, ecology, or related field. A graduate degree in one of these fields
is an indication of more advanced expertise; and

b. At least two years of full-time work experience as a wetlands professional including
delineating wetlands using the state or federal manuals, preparing wetland reports,
conducting function assessments, and developing and implementing mitigation
plans.

C. Completion of additional wetland-specific training programs. This could include a
more comprehensive program such as the University of Washington Wetland
Science and Management Certificate Program, or individual workshops on wetland
delineation, function assessment, mitigation design, hydrophytic plant or hydric soil
identification, etc; or

2. Possess a Bachelor of Science or Bachelor of Arts or equivalent degree in biology,
botany, environmental studies, fisheries, soil science, wildlife, agriculture, or

related field; and

3. Two years of related work experience, including a minimum of one year experience
delineating wetlands using the Washington State Wetlands Identification and

Delineation Manual and the Unified Federal Manual in preparing wetland reports and

mitigation plans. Additional education as stated in 1c above may substitute for one

year of related work experience; or
4. Five years of wetland related work experience and training, with a minimum of two

years experience delineating wetlands using Ecology Publication #96-94, March 1997

Edition, or latest adopted edition, in preparation of wetland reports and mitigation

plans.

5. In addition, anyone meeting the criteria of a qualified wetland specialists above
should also be able to demonstrate familiarity with the Town Development

Regulations, Ecology Publication #04-06-024 and the requirements of this Title.

WILDLIFE BIOLOGIST. A professional with a degree in wildlife, or certification by The

Wildlife Society, or with five years professional experience as a wildlife biologist.

18D.10.070 Administration.

A

Approvals Required. An approval must be obtained from the Town when the Department

determines that the site or project area is or may be located within a critical area, as set

forth in each Chapter.

Application Requirements.

1. Preliminary Review. The provisions for conducting a preliminary review of an
application is set forth in BMC Title 18 Zoning.

2. Application Filing.

a. Applications shall be reviewed for completeness in accordance with Department
submittal standards checklists and pursuant to BMC 18D.10.170G, Determination
of Completeness.

b. Applications and associated reports shall not be submitted without an
accompanying permit application for an underlying action (parent application)
such as, but not limited to, a building permit, subdivision or boundary alteration
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action, site development application, TCPH&SSD permit, or use permit, with the
exception of applications required by the Department as a result of an
enforcement action.

3. Modifications. The Department may request an update of any required assessment,
report, delineation, etc. due to the potential for change in the existing environment
that may have been caused by a natural event (e.g., seismic event, landslides,
flooding,etc.) or human induced activity that degraded the existing conditions that
occurred after the original document was initially submitted.

C. Public Notice. Public notice provisions for notice of application; public hearing, if
applicable; and final decision pursuant to this Title are outlined in BMC Title 18 Zoning.
D. Review.

1. Initial Review. The Department shall conduct an initial review of any application in
accordance with the provisions outlined in BMC 18D.10.170G, Determination of
Completeness.

2. Review Responsibilities.

b. The Department is responsible for administration, circulation, and review of
any applications and approvals required by this Title.

C. The Planning Commission shall be the decision authority for reasonable
use applications.

d. Other Town or County departments and State agencies, as determined by
the Department, may review an application and forward their respective
recommendations to the Town.

3. Review Process.

a. The Department shall perform a critical area review for any building or land use
application submitted for a regulated activity, including, but not limited to, those
set forth in Section 18D.20.020. Reviews for multiple critical areas shall occur
concurrently.

b. The Department shall, to the extent reasonable, consolidate the processing of
related aspects of other Bucoda regulatory programs which affect activities in
regulated critical areas, such as subdivision or site development, with the approval
process established herein so as to provide a timely and coordinated review
process.

C. As part of the initial review of all development or building-related approvals or
permit applications, the Department shall review the information submitted by
the applicant to:

(1) Confirm the nature and type of the critical area and evaluate any
required assessments, reports, or studies;

(2) Determine whether the development proposal is consistent with this Title;

(3) Determine whether any proposed alterations to the site containing critical
areas are necessary; and

(4) Determine if the mitigation and monitoring plans proposed by the applicant
are sufficient to protect the public health, safety, and welfare consistent with
the goals, purposes, objectives, and requirements of this Title.

e. Regulated activities subject to SEPA shall also be reviewed with consideration for
impacts on critical areas as identified in this Title. Regulated activities that pose a
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significant adverse impact which are not addressed by the standards and criteria
established in this Title (or gaps), may be subject to additional mitigation measures
as determined through the SEPA process. A threshold determination issued
pursuant to BMC Title 16, SEPA may not be made prior to Departmental review of
any special studies or technical reports required by this Title, except where the
applicant requests a declaration of significance so that environmental review is
required.

f. Critical area applications required under this Title shall be approved prior to
approval of any related action (parent application) such as, but not limited to,

a building permit, subdivision action, site development action, forest practice

application, or use permit.

0. The requirement to submit a critical area assessment, report, etc., required under
this Title, may be waived at the Department’s discretion when the proposed
project area for a regulated activity is located in an area that has been the subject
of a previously submitted and approved assessment, report etc., if all of the
following conditions have been met:

(1) The provisions of this Title have been previously addressed as part of
another approval.

(2) There has been no material change in the potential impact to the critical area
or required buffer since the prior review.

(3) There is no new information available that is applicable to any critical review
of the site or particular critical area.

(4) The permit or approval has not expired or, if there is no expiration date, no
more than five years have elapsed since the issuance of that permit or
approval.

(5) Compliance with any standards or conditions placed upon the prior permit
or approval has been achieved or secured.

4. Burden of Proof. The applicant has the burden of proving that a proposed
application complies with the standards set forth in this Title.
5. Approval.

a. The Department may approve, approve with conditions, or deny any development
proposal in order to comply with the requirements and carry out the goals,
purposes, objectives, and requirements of this Title based on the Approval
Authority’s evaluation of the ability of any proposed mitigation measures to
reduce risks associated with the critical area and compliance with required
standards. Approval of a development proposal does not discharge the obligation
of the applicant to comply with the provisions of this Title.

b. Applicants shall comply with the recommendations and/or mitigation measures
contained in final approved assessments or reports and any conditions of
approval.

C. Approval of an application required under this Title must be given prior to the
start of any development activity on a site.

6. Denial. The Department shall have the authority to deny any application for
development or building-related approvals or permits when the criteria established
in this Title have not been met.
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7. Time Period for Final Decision. The provisions for issuing a notice of final decision on
any application filed pursuant to this Title are set forth in 18D.10.070H. below:
E. Time Limitations.
1. Expiration of Approval.

a.

b.

Approvals granted under this Title shall be valid for the same time period as the
underlying permit (e.g., preliminary plat, site development, building permit). If the
underlying permit does not contain a specified expiration date then approvals
granted under this Title shall be valid for a period of three years from the date of
issue, unless the Department specifies a longer or shorter time period.

The approval shall be considered null and void upon expiration unless a

time extension is requested and granted as set forth in Subsection 2 below.

2. Time Extensions.

a.

The applicant or owner(s) may request in writing a one-time, one-year extension
of the original approval.

Knowledge of the expiration date and initiation of a request for a time extension
is the responsibility of the applicant or owner(s).

A written request for a time extension shall be filed with the Department at least
60 days prior to the expiration of the approval.

. Upon filing of a written request for a time extension, a copy shall be sent to each

party of record together with governmental departments or agencies that were

involved in the original approval process. By letter, the Department shall request

written comments be delivered to the Department within 30 days of the date of

the letter.

Prior to the granting of a time extension, the Department may require a

new application(s), updated study(ies), and fee(s) if:

(1) The original intent of the approval is altered or enlarged by the by the renewal;

(2) If the circumstances relevant to the review and issuance of the original
approval have changed substantially; or

(3) If the applicant failed to abide by the terms of the original approval.

If approved, the one-year time extension shall be calculated from the date of

granting said approval.

F. Recording.
1. Approvals.

a.

b.

Critical Area permit/application approvals are to be recorded on the title of the
project parcel(s) at the Thurston County Auditor’s Office within six months of
issuance. Failure to record an approval in this timeframe may result in the project
being placed into inactive status. A new application(s) and fee(s) may be required
to remove the project from inactive status. Also refer to Section 18D.10.110 Title
and Plat Notification for additional recording requirements.

Wetland approval for work completed within utility line easements on lands

not owned by the jurisdiction shall be also be recorded by the applicant.

2. Right of Entry Agreement. The Town may require the applicant to record a Right of
Entry Agreement, which shall be consistent with a format (e.g., on the face of a plat,
short plat, or other recordable document) approved by the Department. The Right of
Entry Agreement shall:
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a. Allow Director or agent to access the site for purposes of inspection during
the course of application review, construction, and post-construction
monitoring.

b. Allow the Director or agent to enter a property to construct required
improvements, implement mitigation measures, or conduct monitoring programs
that have been financially guaranteed through the established period of time.

C. Run with the land, and be binding on all parities having or acquiring any right,
title, interest, or any part thereof of the site, including the grantor, heirs,
successors, and assigns.

G. Determination of Completeness (RCW 36.70B.070).

1. Forthe purposes of this Title, a complete application is one that contains all required
information, supporting documentation, and signatures, and which is accompanied
by payment of any and all fees as required by the Town.

2. Time limitations.

a. Calculation of time periods for issuance of notice of final decision. In determining
the number of calendar days that have elapsed after the Town has notified the
applicant that the application is complete for purposes of calculating the time for issuance of
the notice of decision, the following periods shall be excluded:

1). Any period, during which the applicant has been requested by the Town to correct
plans, perform required studies, provide additional required information, or
otherwise requires the applicant to act. The period shall be calculated from the
date the Town notifies the applicant of the need for additional information until the
earlier of the date the Town determines whether the additional information
satisfies the request for information or fourteen (14) calendar days after the date
the information has been provided to the Town;

2). If the Town determines that the information submitted by the applicant under
BMC 18D.10.170G, Determination of Completeness, is insufficient or incorrect;

3). Any period during which an environmental impact statement is being prepared
following a determination of significance pursuant to Chapter 43.21C RCW, if the
Town by ordinance has established time periods for completion of environmental
impact statements, or if the Town and the applicant in writing agree to a time
period for completion of an environmental impact statement;

4). Any period for administrative appeals of project permit applications, if an open
record appeal hearing or a closed record appeal, or both, are allowed. The time
period for consideration and decision on appeals shall not exceed:

i. Ninety (90) calendar days for an open record appeal hearing; or
ii. Sixty (60) calendar days for a closed record appeal; unless the parties agree
to extend these time periods; and
b. Any extension of time mutually agreed upon by the applicant and the local government.
C. The time limits established in this section do not apply if a project permit application:

1) Requires an amendment to the Comprehensive Plan or a development regulation;

2) Requires approval of the siting of an essential public facility as provided in RCW_
36.70A.200; or

3) Is substantially revised by the applicant, in which case the time period shall start
from the date at which the revised project application is determined to be
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complete pursuant to BMC 18D.10.170G, Determination of Completeness.

d. If the Town is unable to issue a final decision within the time limits provided in this
Chapter, it shall provide written notice of this fact to the project applicant. The notice
shall include a statement of reasons why the time limits have not been met and an
estimated date for issuance of a final decision. The Town is not liable for damages
due to the Town’s failure to make a final decision within the time limits established in
this Chapter.

3. Within twenty-eight (28) calendar days after receiving a project permit application for
review for completeness, the Town shall mail or personally provide a written
determination of completeness to the applicant which to the extent known by the Town
identifies other agencies with jurisdiction over the project permit application and states
either that the application is complete; or that the application is incomplete and what is
necessary to make the application complete. If the Town does not provide a written
determination to the applicant that the application is incomplete, the application shall be
deemed complete. The time period guidelines for review of project permit applications
begin following the determination of a complete application. The Town’s determination of
completeness shall not preclude the Town from requesting additional information or
studies either at the time of the notice of completeness or at some later time, if new or
additional information is required or where there are substantial changes in the proposal.

4. Prior to a determination of a complete application, if the applicant receives a written
determination from the Town that an application is not complete, the applicant shall have
up to ninety (90) calendar days to submit the necessary information to the Town. Within
fourteen (14) calendar days after an applicant has submitted the requested additional
information, the Town shall make the determination as described in BMC 18D.10.170G,
Determination of Completeness above and notify the applicant in the same manner. If the
applicant either refuses, in writing, to submit additional information, or does not submit
the required information within the ninety (90) calendar day period, the application shall
lapse because of a lack of information necessary to complete the review.

5. An application shall be considered complete when it contains the following:

a) The correct number of completed application forms signed by the applicant which
contain a detailed description of the proposed land use, proposed impervious
surface, and description of all existing and proposed improvements and easements;

b) The correct number of documents, plans, or maps identified in the
applicable application, as appropriate for the proposed project;

c) A completed Environmental Checklist, if required;

d) For preliminary plats, see BMC Title 17;

e) All studies and materials demonstrating compliance with the applicable municipal code.

f) Water availability letter (this requirement is for preliminary plats and short plats only).

g) Payment of all applicable fees pursuant to the established fee schedule. In the event
of insufficient funds on a draft, the application shall be deemed null and void.

h) Proposed applications shall be consistent with the Comprehensive Plan and
applicable development regulations.

H. Coordination of Development Permit Procedures
1. The Designee shall determine the proper procedure for all applications.
2. An application that involves two (2) or more procedures shall be processed collectively at
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4.

the Town’s sole discretion, under a higher level procedure that is required for any part of
the application. Public hearings shall be processed according to BMC 18.

Abbreviated findings shall be restricted to processes where little or no discretion is

needed to make a decision. The decision may serve as a permit if all requirements are

met.

Town actions on project permits shall be complete within 180-days of determination of a
completed application, including resolution of all local appeals. This 180-day period may be
extended for a reasonable period of time at the request of the applicant.

18D.10.080 Critical Area Protective Measures.

A. General. All critical area tracts, conservation easements, land trust dedications, and
other similarly preserved areas shall remain undeveloped in perpetuity, except as they
may be allowed to be altered pursuant to each Chapter.

B. Financial Guarantees.

1.

2.

3.

The Town may require an applicant to submit one or more financial guarantees to the
Town, as set forth in each Chapter of this Title and other BMC sections as required, to
guarantee any performance, mitigation, maintenance, or monitoring required as a
condition of permit approval. The approval for the project will not be granted until the
financial guarantee is received by the Department. If the Town or one of its
departments is the applicant of a project, a financial guarantee shall not be required.
Financial guarantees required under this Title shall be:

a. In addition to any other site development guarantees required for project approval.
b. Submitted on financial guarantee forms approved by the Town.

C. Inthe amount of 125 percent of the estimate of the cost of mitigation or
monitoring to allow for inflation and administration should the Town have to
complete the mitigation or monitoring, unless the provisions set forth in
18D.10.080 C below are applicable.

d. Released by the Town only when the applicant’s appropriate technical professional
has provided written confirmation that the performance, mitigation, or monitoring
requirements have been met and Department staff or agent have inspected the
site(s) for compliance.

e. Also see 18D10.140 Appendix C.

Failure to complete any performance, mitigation, or monitoring may result in the
forfeiture of the guarantee. Applicants who have previously defaulted will no longer
be allowed to post a guarantee for improvements necessary for approval of a land
use application. Applicants who have previously defaulted will be allowed to post
guarantees for subsequent critical area mitigation work needed for approval of a land
use application or permit, but the guarantee must be by bond and must be for two
times the required amount.

C. Title and Land Division Notification.

1.

General.

a. Title and/or land division notice shall be required to be recorded with the
Thurston County Auditor on each site that contains a critical area, prior to
approval of any regulated activity on a site.

b. If more than one critical area subject to the provisions of this Title exists on the
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site, then one notice which addresses all of the critical areas shall be sufficient.

c. Title and land division notifications and notes shall be approved by the
Department and shall be consistent with Appendix 18D.10.140 C.

2. Title Notification.

a. When the Town determines that activities not exempt from this Title are
proposed, the property owner shall file a notice with the Thurston County Auditor.
The notice shall provide a public record of the presence of a critical area and
associated buffer, if applicable; the application of this Title to the property; and
that limitation on actions in or affecting such critical area and associated buffer, if
applicable, may exist.

b. The notice shall be notarized and shall be recorded with the Thurston
County Auditor prior to approval of any regulated use or activity for the
site.

C. Notice on title is not required for utility line easements on lands not owned by
the jurisdiction conducting the regulated activity (e.g., gas pipelines).

3. Land Division Notification and Notes. The applicant shall include notes, as referenced
in 18D.10.140 Appendix B, on the face of any proposed activity as defined in the BMC
17, Subdivisions (i.e., final plat, binding site plan, large lot, short subdivision, boundary
line adjustment, or lot combination) for projects that contain critical areas or critical
area buffers. The applicant shall also clearly identify the critical area boundaries and
the boundary of any associated buffers on the face of these documents.

D. Conservation Easements. Prior to any final critical area approval, the part of the critical
area and required buffer, which is located on the site, shall be protected with a
conservation easement or other similar permanent deed restriction. The conservation
easement shall indicate allowable and prohibited uses within the critical area and
required buffer.

E. Tracts. Prior to final approval of any subdivision, short subdivision, or binding site plan,
the part of the critical area and required buffer, which is located on the site, shall be
placed

in a separate tract or tracts (see Figure 18D.10-2). In lieu of a separate tract, an applicant
may propose to establish an alternative permanent protective mechanism; however, approval
of such is based upon the Department’s determination that such alternative mechanism
provides the same level of permanent protection as designation of a separate tract or tracts.

F. Homeowner’s Covenants. A description of the critical area and required buffer shall be
placed in any required homeowner’s covenants. Such covenants shall contain a detailed
description of the allowable uses within the critical area and, if applicable, associated
buffer and provide for any long term management and maintenance requirements of that
critical area.

G. Identification of Critical Areas and Required Buffers on Construction Plans. Critical areas
and required buffers shall be clearly identified on all construction plans such as, but not
limited to, site development plans, residential building plans, commercial building plans,
forest harvest plans, etc.

H. Markers, Fencing, and Signage.

1. Markers. Prior to final approval of any critical area application, the outer edge of the
critical area boundaries or, if applicable, required buffer boundaries on the site shall

be flagged by the qualified professional, as outlined in each Chapter. These
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boundaries shall then be identified with permanent markers (rebar and cap) and

flagged by a licensed surveyor unless otherwise stated in this Title. The permanent

markers shall be clearly visible, durable, and permanently affixed to the ground.

2. Fencing.

a. Temporary Construction Fencing. Temporary fencing is required when vegetation is
to be retained in an undisturbed condition within the critical area and required
buffer. In such cases, the applicant will be required to construct silt fencing,
construction fencing, or other Town approved methods of temporary fencing at the
edge of the critical area or, if applicable, the edge of the required buffer prior to
beginning construction on the site.

b. Permanent Fencing. Where deemed necessary by the Department to provide
protection to the critical area, the applicant shall construct permanent fencing
along the buffer boundary.

3. Signage.

a. The Department shall require permanent signage to be installed at the edge of
the critical area or, if applicable, the edge of the required buffer.

b. The sign shall indicate the type of critical area and if the area is to remain in a
natural condition as permanent open space.

C. Exact sign locations, wording, size, and design specifications shall be presented
by the applicant and approved by the Department. Required signage shall be
clearly visible, durable, and permanently affixed to the ground.

d. Prior to final approval of any critical area application, the applicant shall submit an
affidavit of posting to the Department as proof that the required signs were posted
on the site.

. Building Setbacks.

1. Unless otherwise provided in this Title, buildings and other structures shall be set back
adistance of 15 feet from the edge of all critical area buffers or, where no buffers are
required, 15 feet from the edge of the critical area.

2. The following uses and activities may be allowed in the building setback areas:

a. Landscaping;

b. Uncovered decks;

C. Building overhangs if such overhangs do not extend more than 18 inches into
the setback area;

d. Impervious ground surfaces, such as driveways, parking lots, roads, and patios,
provided that such improvements conform to the water quality standards set
forth in the Town’s adopted Stormwater Management Manual and that
construction equipment does not enter the buffer during the construction
process; and

e. Clearing and grading.

18D.10.085 Variances to Critical Areas.

A. General. Variances are pursuant to Section XI Variance, BMC Title 18. Conditions may be
attached to a critical area(s) variance, which will serve to meet the goals, objectives, and
policies of this Title.

B. Criteria for Priority Habitat Buffer Variances. In order to grant a priority habitat buffer
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variance, requirements pursuant to Section XlI Variance, BMC Title 18, shall apply. In
addition, the applicant must also demonstrate, and the Planning Commission must find,
that the requested buffer width modification preserves adequate vegetation to:
1. Maintain proper water temperature;
2. Minimize sedimentation; and
3. Provide food and cover for listed species.

C. Should a variance be denied, the application will be reviewed as a reasonable use
exception pursuant to Section 18D.20.050.

18D.10.090 Reconsideration and Appeal Procedures. Procedures for appeal of an administrative
or Planning Commission decision issued pursuant to this Title are set forth in BMC Title 18.

18D.10.100 Fees.

A. The Designee is charged with the responsibility of collecting appropriate fees charged to
applicants for any permits or discretionary approval process provided for in this Title. The
amount of the fees charged shall be as established by resolution of the Town Council filed in
the office of the Town Clerk and may be, from time to time, changed without amendment to
this Title.

B. Fees shall be paid upon submission of a signed development application or petition for
appeal, or as otherwise provided by any fee resolution or ordinance adopted by the Town. In
the event the resolution does not clearly establish a fee for the application or petition, the
Designee is authorized to charge the applicant based on the hourly rates established for the
appropriate staff member. A department of the Town of Bucoda shall not be required to pay
application fees when applying for a permit regulated under any municipal code Title. Where
such an application will require substantial review time or expenditures, the Town may direct
that the department initiating the application request to reimburse the Community
Development Department for some or all of costs expended for any required review.

C. Work without an Application or Permit.

1. Whenever any work for which an application and/or project permit is required by this or
any Development Regulation Title, and has commenced without first obtaining approval of
said application, a special investigation fee shall be assessed before a permit may be issued
for such required work.

2. Aninvestigation fee, in addition to the application or permit fee, shall be collected
whether or not an application is then subsequently issued. The investigation fee shall
based on the hourly rate of the staff member conducting the investigation, with a one-
hour minimum to

apply to any investigation. The payment of such investigation fee shall not exempt any person

from compliance with all other provisions of this Code nor from penalties prescribed by law.

3. If so allowed by the governing municipal code, the Designee may authorize a full or
partial refund of any fee when an application is withdrawn. The refund shall be based on
the estimated expenditure of staff resources at the time of the withdrawal of the
application.

18D.10.110 Compliance.

A. The provisions of this Title shall apply to all incorporated areas of the Town of Bucoda,
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Washington. A parcel of land or water area may be used, developed by land division or
otherwise, and a structure may be used or developed by construction, reconstruction,
alteration, occupancy or otherwise only as this Title, or appropriate development
regulation titles permit. Each development shall comply with the applicable standards set
forth in this Title and other appropriate BMC Titles. The requirements of this Title apply to
the property owner, the person undertaking a development, the user of a development,
and any successors in interest.

B. When a critical area or its required buffer has been altered in violation of this Title, the
Department shall require the property owner to bring the site into compliance. The
property owner shall be required to submit the appropriate critical area application and
commence a Departmental review as applicable for each Chapter of this Title. In addition
to any required site investigation, delineations, assessments, reports, etc., the property
owner shall be required to submit a restoration plan that identifies the proposed
mitigation to bring the subject property into compliance with the requirements of this
Title.

18D.10.120 Warning and Disclaimer of Liability. The degree of protection required through
application of this Title is deemed to be reasonable for regulatory purposes and is based on
scientific and engineering considerations. However, natural events that may exceed the geographic
boundaries regulated under this Title can and will occur (e.g., flood heights that are higher than
anticipated). This Title does not mean to imply that land outside designated hazard areas or uses
permitted within such areas will be free from damages. Application of this Title shall not create
liability on the part of Town, any officer or employee thereof, or the Federal Insurance
Administration for any damages that may result from the administration of this Title or any
administrative decision lawfully made hereunder.

18D.10.130 Severability. The sections, paragraphs, sentences, clauses, and phrases of this Title are
severable. If any section, paragraph, sentence, clause, or phrase is declared unconstitutional or
otherwise invalid by any court of competent jurisdiction in a valid judgment or decree, such
unconstitutionality or invalidity shall not affect any of the remaining sections, paragraphs,
sentences, clauses, or phrases of this Title, which shall continue in full force and effect. Further, if
any section, paragraph, sentence, clause, or phrase of this Title is adjudged invalid or
unconstitutional as applied to a particular property, use, building, or other structure, the application
of said portion of this Title to other property, uses, buildings, or structures shall not be affected.

18D.10.135 Enforcement - Violation — Civil infraction.
A. The purpose of this Section is to provide the authority and procedures for the revocation,
modification, and expiration of permits and approvals granted pursuant to Town
regulations.

B. Responsibility of Enforcement. It shall be the duty of the Community Development
Department to enforce the provisions of all Development Regulations to protect the public
and minimize deficiencies that endanger health and safety. The appropriate use of enforcement
power, including prosecution is important both to secure compliance with the law and to ensure
that those who have duties under it may be held to account for failures to safeguard health, safety
and welfare.
C. Revocation, Modification, Expiration of Approvals/Permits.
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1. Any conditions or requirements placed upon a development approval/permit by the
Designee or decision-making body as a result of the provisions of this Title shall be
followed. In the event that the permit holder, or assignee, fails to comply with any
such conditions, the underlying development permit may be revoked or modified as
set forth below.

2. If after an investigation, the Town determines that one or more conditions of a permit are
not being met, notice shall be mailed to the permit holder or agent by regular mail advising
them of the deficiency and requiring that the deficiency be remedied within fourteen (14)
days from the date the notice is mailed or such other period as the Town Designee may
deem appropriate.

3. If the permit holder or agent fails to remedy the deficiency within this time period, the
Town Designee shall mail notice to the permit holder or agent advising of the intent to
revoke the development permit. Such notice shall state that to avoid such action the
permit/application holder may appeal the revocation notice in writing. The permit holder
shall be afforded a hearing before the Town Council to show cause why the permit should
not be revoked.

Such a hearing request must be filed within fourteen (14) days of the date of the notice of intent
to revoke. The Town Council may 1) uphold the permit should it be determined that all
conditions have been met or no longer need to be met; 2) modify or add conditions to the
permit, or 3) uphold the revocation of the permit. If the permit holder fails to file a timely
request for hearing, the Designee shall send a notice advising that the development permit has
been revoked and that any further action thereon will be in violation of Town of Bucoda
Development Regulations.

4. The provisions of BMC 18D.10.070H, Coordination of Development Permit Procedures,
shall apply to all development permits issued prior to and after the date of adoption of
this Code.

5. Community Development Department Authority. The designee has the authority to
revoke or modify any permit or approval that was issued pursuant to Town review. Prior to
such revocation or modification, the designee shall follow procedures concerning notice
and appeals as required for the initial consideration thereof, provided that when any
permit or approval is not exercised within the time specified in such permit or approval or,
if no date is specified, within one year from the approval date of said permit or approval,
the permit or approval shall automatically become null and void and no public hearing
shall be required on the matter.

6. Initiation of an Action. An action to revoke or modify any permit or application may be
initiated by:

a. The Designee; or
b. By petition of any aggrieved party directly affected by the project or use together
with the adopted appeals filing fee and filed with the Town.

7. Grounds for Revocation or Modification. Such revocation or modification shall be made
on any one or more of the following grounds:

a. That the approval or permit was obtained by fraud;
b. That the use for which such approval or permit was granted is not being exercised;

C. That the use for which such approval or permit was granted has ceased to exist or
has been suspended for one year or more;
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d. That the approval or permit granted is being, or recently has been, exercised contrary
to the terms or conditions of such approval or permit, or in violation of any statute,
resolution, code, law, or regulation.

e. The applicant did not provided complete or correct submittal information and
discovery of the inaccuracies are later brought to the attention of the Town that
require additional permit review, modification, or possible permit revocation.

f. That the use for which the approval or permit was granted was so exercised as to
be detrimental to the public health or safety, or so as to constitute anuisance.

8. Expiration. When any permit or approval is not exercised by the expiration date indicated
on the approval or permit or, if no expiration date, is specified, one year from the approval
date, the permit or approval shall expire. No extension of the expiration date for a permit
or approval shall be granted unless such extension is approved pursuant to specific
provisions for the relevant permit or approval.

D. Notice and Orders to Correct, Stop Work Orders or Any Other Written Order.

1. Authority. The Building Official/Inspector, Fire Marshal, Community Development
Director/Senior Planner, Code Enforcement Officer, Town Police, or their respective
designees are hereby authorized to issue a Notice and Order to Correct, Stop Work Order,
or any other written Order when any person, firm, corporation or agent thereof, has
erected or maintains any building or structure, or conducts any land use or activity
contrary to any provision of the Town of Bucoda Development Regulations or building and
construction codes.

2. Order. Notice and Orders to Correct, Stop Work Orders, or any other written Orders shall
be obeyed upon issuance of the Order. Such Order shall specify each violation by
reference to the specific Title, Chapter, and Section or by reference to the approved
permit. Such Order shall state that failure to comply with such Notice and Order to
Correct, Stop Work Order or other written Order may result in the issuance of a civil
infraction as defined in RCW 7.80.

3. Decisions and Appeals. Orders and civil infractions are a Process | Administrative
Approval. The Order shall state that the order or infraction may be appealed to the
Town Council. If a decision is appealed on said matter, the Town Council shall issue a
decision upholding, revoking, or modifying the prior Order. The decision of the Town
Council is final and conclusive unless said matter is determined otherwise by the
appropriate court.

E. Cease and Desist Orders.

1. Authority. The Building Official/Inspector, Fire Marshal, Community Development
Director, Building Inspector, Code Enforcement Officer, Sheriff, or their respective
designees are hereby authorized to issue a Cease and Desist Order when any person, firm,
corporation, or agent thereof is making or partaking in any use of land, development, or
any activity not permitted by the Town of Bucoda Development Regulations.

2. Orders. Cease and Desist Orders shall be obeyed immediately and all activity shall cease
upon issuance of the Order. The Order shall specify each violation by reference to the
specific Title, Chapter, and Section or by reference to the approved permit.

3. Decisions and Appeals. Cease and Desist Orders are a processed as a Process |
Administrative Approval. The Order shall state that the Order may be appealed to the
Town Council. If a decision is appealed on said matter, the Town Council shall issue a
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decision upholding, revoking, or modifying the prior Order. The decision of the Town
Council is final and conclusive unless said matter is determined otherwise by the
appropriate court.

F. Violations. It is a violation of this Title to:

1. Initiate or maintain the use of any structure, land, sign, vegetation or property within the
Town without first obtaining the permits or authorizations required for the use by this
Title.

2. Use, construct, locate, or demolish any structure, land, sign, vegetation or property
within the Town in any manner that is not permitted by the terms of any permit or
authorization issued pursuant to this Title, provided, that the terms or conditions are
explicitly stated on the permit or the approved plans.

3. Remove or deface any sign, notice, complaint or order required by or posted in
accordance with this Title or BMC 18, Signs.

4. Misrepresent any material fact in any application, plans or other information submitted
to obtain any land use authorization.

5. Fail to comply with the requirements of this Title.

6. In addition to any other sanction, penalty, or any remedial, judicial or administrative
procedure available under the Town Code or state law, violation of any provision of this
Chapter or failure to comply with a decision of the responsible official or Town Council
issued pursuant to this Chapter and 7.80 RCW, constitutes a Civil infraction (a violation ofa
Town ordinance). Civil infractions are not crimes, and the only penalty for a civil infraction
is a monetary fine. The fines are as defined below:

a. Each day or portion thereof during which a violation occurs or exists shall be deemed
a separate civil infraction. A person found to have committed a Civil infraction shall
be assessed a monetary penalty of $250.00.

b. The municipal court may consider dismissing with costs only upon a showing that
the violation was corrected within thirty days from issuance of the Notice and
Orders to Correct, Stop Work Orders or Any Other Written Order to correct the
infraction.

C. Whenever a court under this Chapter imposes the monetary penalty allowed under the
provisions of this Title, it is immediately payable. If the person is unable to pay at that
time, the court may grant an extension. If the penalty is not paid on or before the time
established for payment, the court may proceed to collect the penalty in the same
manner as other civil judgments and may notify the Prosecuting Attorney of the failure
to pay.

d. Payment of a monetary penalty or performance of the required community service
shall not relieve a person of the duty to correct the violation.

e. The court may also order a person found to have committed a civil infraction to
make restitution.

G. Additional Enforcement Powers. Bucoda may remove, correct, or replace any improperly
constructed facility, structure, or portion thereof and the property owner shall pay all
expenses incurred by the Town. If the Town is required to bring an action to recover such
costs, the Town will recover reasonable attorney's fees and interest of any unpaid costs at 12
percent per annum to run from the date the work was completed by the Town. Applicants
must agree to this provision as a condition of issuance of any permit authorized by the
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Development Regulations. The Town is authorized to make inspections and as required to
enforce these Regulations. A Town representative must present proper identification when
entering onto private property.

H. Approval/Permit Durations

1.

No ok

Use Permits. An approved use permit shall be allowed to develop for a period of one
year from the effective date of the permit approval unless a different time limitation
was specifically authorized in the final approval. The development of an approved use
permit shall be governed by the terms of approval of the permit unless the legislative
body finds that a change in conditions creates a serious threat to the public health,
safety or welfare.

Preliminary Plat. See BMC 17

Use Permits Associated with a Preliminary Plat. Use Permit applications, such as Planned
Development District applications that are approved as a companion to a preliminary plat
application, shall remain valid for the duration of the preliminary and final plat as
provided in subsections B and D.

Final Plat. See BMC 17.

Short Plat. See BMC 17.

Binding Site Plan. See BMC 17.

All approvals described in this Section shall be vested for the specific use, density,

and physical development identified in the permit approval.

I. Modification. Proposed modifications to an application that has been deemed to be complete
by the Town shall be treated as follows:
1. Modifications proposed by the Department to an application shall not be considered a

2.

new application.

Any modification to an application may require revised public notice and/or

additional review fees.

Modifications proposed by the applicant to a pending application deemed to result in

a substantial increase in a project's impacts and shall require a new application. The

new application shall conform to the development regulations in effect at the time

the new application is submitted. The Town shall apply the following criteria to
determine if a substantial modification is proposed:

The perimeter boundaries of the original site are extended by more than 5 percent of

the original lot area;

The modification adds more than 25 percent gross square footage to proposed structures
on the site;

The modification increases the overall impervious surface on the site by more than

25 percent;

The modification increases the overall residential density of a site by more than 20 percent;
The modification reduces designated open space by more than 10 percent;

The modification increases or substantially relocates points of access unless supported by
arevised traffic analysis; or

The modification consists of changing the original application's primary use category to
anew primary use category of greater intensity, as determined by the new use's

impacts, including but not limited to traffic, impervious surface, noise, glare, dust, and
hours of operation.
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J. Expiration. Any application type pending before the adoption of this Title, that does notcontain

all submittal items and required studies that are necessary for a public hearing or has not
been reviewed by the Town Council in a public hearing shall become null and void one year
after notice is mailed to the applicant/property owner. A one time, one year time extension
may be granted by the Town after a public hearing if the extension request is submitted
within one year of the effective date of this Chapter and the applicant has demonstrated due
diligence and reasonable reliance towards project completion. In considering due diligence
and reasonable reliance the Town shall consider the following:

1. Date of initial application;

Time period the applicant had to submit required studies;

Availability of necessary information;

Potential to provide necessary information within one year;

Applicant's rationale or purpose for delay; and

o s whN

Applicant's ability to show reliance together with an expectation that the application
would not expire.

Waiving Vesting Rights. A property owner (or agent) may voluntarily waive vested rights at
any time during the processing of an application by delivering a written and signed waiver
to the Town stating that the property owner agrees to comply with all development
regulations in effect on the date of delivery of the waiver. Any change to the application is
subject to the modification criteria and may require revised public notice and/or additional
review fees.

18D.10.140 Appendices.

A.
B.
C.

Mapping Sources.
Title and Plat Notification Forms.

Forfeiture of Financial Guarantees.

18D.10.150 Figures

Figure 18D.10-1 Foundation Footing Setback.
Figure 18D.10-2 Critical Area Protective Measures — Tracts.
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18D.10.140 Appendices.

APPENDIX A

MAPPING SOURCES. The following sources of information, or latest available version, may be
used to indicate the presence of critical areas within Bucoda and provide data used in the
development of the Town of Bucoda Critical Area Atlas Maps:
A. The following sources identify wetlands that are depicted in the Bucoda Wetland
Inventory map and/or used as indicators of wetland presence:

1.

w

4.

5.

6.

Soil Survey of Thurston County Area, Washington, Issued June 1990, Soil Conservation
Service, United States Department of Agriculture (USDA);

National Wetland Inventory Maps, U.S. Department of Interior, Fish and Wildlife
Service, 1973;

FEMA FIRM’s and any Flood Insurance Study Maps;

Aerial photographs, Thurston Regional Planning Council, Aerial Orthophotography,
September 2002 or Town acquired aerial orthophotography;

Applicant supplied and verified data; and

Ongoing field investigations to categorize and delineate wetlands;

B. The following sources identify landslide and erosion hazard areas that are depicted in
the Landslide Hazard Area map or used as indicators of landslide hazard area presence:

1.

Hw

Soil Survey of Thurston County Area, Washington, Issued June 1990, Soil Conservation
Service, United States Department of Agriculture (USDA);

Areas designated as slumps, earthflows, mudflows, lahars, or landslides on maps
published by the United States Geological Survey or Washington Department of
Natural Resources Division of Geology and Earth Resources;

The Town of Bucoda topographic data;

United States Geologic Survey Quadrangle maps;

Applicant supplied and verified data of active landslide areas and potentially

unstable areas; and

C. The following sources identify seismic hazard areas which are depicted in the Critical
Areas Seismic Hazard Areas map and/or used as indicators of seismic hazard area
presence:

1.

Washington State Department of Natural Resources Division of Geology and Earth
Resources 1-100,000 Scale Digital Geology of Washington State; and

Areas designated as faults or subject to liquefaction or dynamic settlement on maps
or data published by the United States Geological Survey or Washington Department
of Natural Resources Division of Geology and Earth Resources.

D. The following sources identify volcanic hazard areas that are depicted in the Critical Areas
Volcanic Hazard Areas map:

1.

2.

Pringle, P. T. 1994. Volcanic hazards in Washington — A growth management
perspective. Washington Geology, vol. 22, no. 2, pp. 25-33. Waldron, H. H. 1989.
Volcanic hazards in Washington. In Galster, R. W., chairman. Engineering Geology in
Washington. Division of Geology and Earth Resources, Washington Department of
Natural Resources. Bulletin 78, vol. |, pp. 91-96.

E. The following sources identify fish and wildlife habitats or presence and/or are used
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as indicators of critical fish or wildlife presence:

1.

Water Type Reference Maps, Washington Department of Natural Resources, were
used as sources to identify fish and wildlife habitat areas that are depicted in the
Critical Areas Fish and Wildlife Habitat Areas-Stream Typing Map;

Priority Habitats and Species Program and Priority Habitat Species Maps, Washington
Department of Fish and Wildlife (WDFW); Washington Department of Fish and
Wildlife available at: http://wdfw.wa.gov/hab/phspage.htm.

Water Resource Index Areas (WRIA), Washington Department of Ecology; and
Shoreline Designation maps by Thurston County approved June 30, 1972. Revision
approved August 28, 1973. Revision approved September 20, 1977. Revision
approved July 2, 1980. Revision approved April 15, 1985, pursuant to WAC173-22-
0668.

F. The following sources identify the aquifer recharge and wellhead protection areas that
are depicted in the Critical Areas Aquifer Recharge Area and Wellhead Protection Areas
map identified by the Town of Bucoda Water Company using methodology described in
the Department of Health Publication #331-118, April 1995.

G. The following sources identify flood hazard areas:

1.

arownN

The Flood Insurance Rate Maps (FIRM’s) provide the basis of the information used in
the administration of this Title.

Relevant and verifiable information available through FEMA.

Relevant and verifiable information available through Thurston County.

Relevant and verifiable information provided by an applicant, citizen or other agency.
The Town may add or delete land from areas of special flood hazard or revise base
flood elevations in accordance with federal regulations and information provided to
the Town.
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18D.10.140 Appendices

APPENDIX B

CRITICAL AREAS TITLE AND PLAT NOTIFICATION/PLAT NOTES

A. Notice for Title Notification.

1. (EXAMPLE: APPROPRIATE CRITICAL AREA FROM SECTION 18D.10.030)

Tax Parcel Number:
Address:

Legal Description:
Present Owner:

NOTICE: This property contains (e.g.. wetlands or wetland buffers) as defined by Title
18D.10.30, Bucoda Municipal Code. The site was the subject of a development proposal
for application number
filed on (date). Restrictions on use or alteration of the site may exist due
to natural conditions of the property and resulting regulations. Review of such application
has provided information on the location of the (e.g., wetland or wetland buffers) and any
restriction on use.

Date Signature of owner

Notary acknowledgment and notary seal

B. Additional Title Notification Statements that may apply.

1. Title notification for liquefaction and dynamic settlement hazard areas shall include
a statement of the performance criteria (i.e., protection of life safety only, provision
for minimal structural damage so that post-earthquake functionality is substantially
unchanged, no structural damage for the design earthquake).

2. Title notification for fault rupture hazard areas shall include a statement that a
fault rupture hazard area or associated buffer exists on the site. The title
notification shall include a site plan of the subject property with the fault rupture
hazard area and associated buffer identified.

3. Properties that contain flood hazard areas pursuant to Chapter 18D.70 shall include
the following statement:

“Flood Elevation Certificates are recorded with the Thurston County Assessors office.”
C. Notice for Plat Notification/Plat Notes.
1. General. The following notice shall be placed on the face of the final plat, short plat,
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large lot, or binding site plan documents when said subdivision contains critical areas
or critical area buffers:

Notice: This site lies within a (e.g.. landslide hazard area) as defined in Title 18D
Bucoda Municipal Code. Restrictions on use or alteration of the site may exist due to
natural conditions of the site and resulting regulation.

Native/Natural Vegetation Preservation Areas. The following notice shall be placed
on the face of the final plat, short plat, large lot, or binding site plan documents when
said subdivision contains critical areas or critical area buffers and when said critical
areas or critical area buffers have been identified as native/natural vegetation
preservation areas.

Notice: “The Critical Areas (e.q., Oreqgon White Oak Preservation Areas) appearing on
this (e.g., final site plan/ preliminary plat/final plat/short plat/large lot/engineering
drawing) contain areas of natural/ native vegetation intended to buffer the Critical
Area from the adverse effects of development. These Critical Areas (e.q., Oregon
White Oak Preservation Areas) shall remain and be maintained in a natural,
undeveloped, open space state. There shall be no clearing, grading, filling, or
construction within the Critical Areas (e.q., Oregon White Oak Preservation Areas),
except as shown on plans or documents approved by the Town of Bucoda and
contained in the official files for this development. Each Critical Area (e.g., Oregon
White Oak Preservation Area) shall remain undisturbed except for periodic watering
and hand weeding of plants designated as noxious by the State of Washington."

Plat Notes for Flood Hazard Areas. The following notes shall be placed on the face of
any of final plat, short plat, large lot, or binding site plan documents which lie within a
designated flood ha